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OSHA'’s Regulatory Agenda Set to Become Even More Active

As we get deeper into the second term of President
Obama, OSHA's regulatory agenda is picking up steam.
With the first term focused mainly on increasing
enforcement, regulatory initiatives often took a back
seat to other initiatives. Rules that were announced as
Agency priorities — such as OSHA's combustible dust
rulemaking and the Injury Iliness Prevention Program
("IIPP") rulemaking — seemed stuck within the halls of
the Department of Labor or at the Office of
Management and Budget.

Despite this, it seems as though the Agency was busy
behind the scenes finalizing its own work on several
major rules impacting employers across the country.
We are now starting to see those rules published either
as proposed or final Agency regulatory actions. Just in
the last few months, OSHA has published controversial
proposals regulating crystalline silica in the workplace
and requiring many employers to submit to OSHA their
injury and illness logs on a quarterly basis, which the
Agency will then post on the internet. OSHA also just
finalized a rule revising its safety standards for electric
power generation, transmission, and distribution. This
rule had been under development for over a decade.

By historical standards, this recent flurry of activity on
the regulatory front is noteworthy. However, it is likely
that we will see even more regulatory initiatives
proposed or finalized over the next few months. OSHA
is looking to finalize a rule that would require
employers to affirmatively report to OSHA amputations
that occur at the worksite, along with the overnight
hospitalization of one employee (instead of the current
requirement for reporting for the overnight
hospitalization of three or more employees). Another
rule that we could see move involves new health
requirements for beryllium.

"All stakeholders need to keep an eye on these new
initiatives,” remarks Donna Pryor, a Shareholder in
Jackson Lewis’ Workplace Safety and Health practice
group. "Where at first OSHA's efforts with respect to
new rules and regulations lagged behind its
enforcement programs, that does not now seem to be
the case.”

Stay tuned — there is most assuredly more to come!

Be sure to subscribe to Jackson Lewis’ OSHA Law Blog!

Visit www.oshalawblog.com to sign up!



http://www.oshalawblog.com/
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MSHA to Use All Means to Curb Fatality Trend

The Mine Safety and Health Administration (MSHA) has
told representatives of the non-coal sector of mining
that it will use every means at its disposal to reverse a
trend in which 19 miners have been killed over the last
seven months. Eleven of those deaths occurred since
the first of the year.

Calling the rise in fatalities in the Metal/Non-Metal
(M/NM) sector “disturbing,” MSHA Assistant Secretary
Joe Main said, "We plan to engage all of our tools:
enforcement, education and training, and technical
support to respond to this trend."

The agency's review of the fatal accidents has led it to
conclude that shortcomings exist in the quality of
mining training and in miners’ safety examinations of
their workplaces. "MSHA will be paying close attention
to these deficiencies, as well as the types of hazards and
conditions that have led to these deaths, during mine
inspections,” Main warned.

MSHA arranged the stakeholders’ meeting to call
attention to the problem. At the session, the agency
reviewed 18 M/NM fatalities that have occurred since
October 1, 2013. The death of a Nevada gypsum mine

co-owner May 1, who was killed in a vehicle tip over
accident, was excluded because MSHA's summary
extended only through April 30.

The deaths have occurred at crushed stone, sand and
gravel, silver, cement, lime, gold, granite, clay and iron
ore mining operations in 12 states across the country.
Six deaths occurred at underground mines and 12 at
surface mines. Two double-fatality accidents occurred
at mines employing more than 100 workers. Five
supervisors and six miners/laborers were among those
who died. Four of the fatalities were contract workers.

Nine coal miners also have perished over the seven-
month period. Of the three killed this year, two died in
machinery accidents and the third victim, a 20-year-old
laborer, died when he was struck by a feeder.

MSHA identified 14 standards among the six fatal
M/NM accidents it has investigated so far that
contributed to the incidents, including two involving
task training. Eight of the standards are part of the
agency's “Rules to Live By" fatality prevention program.

Jackson Lewis is co-sponsor of the upcoming 2-day seminar on

“Understanding MSHA Litigation”

Click here for more information and to register.



http://catamountconsultingllc.com/ACRI-Seminar
http://catamountconsultingllc.com/ACRI-Seminar
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With experienced OSHA and MSHA attorneys located strategically throughout the nation,
Jackson Lewis is uniquely positioned to serve all of an employer’s workplace safety and health needs:
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Washington

Oregon

\

California

Atlanta

1155 Peachtree St. N.E.
Suite 1000

Atlanta, GA 30309
Dion Y. Kohler, Esq.

Boston
75 Park Plaza, 4th Floor
Boston, MA 02116

Stephen T. Paterniti, Esq.

Cleveland

6100 Oak Tree Blvd.
Suite 400

Cleveland, OH 44131
Vincent J. Tersigni, Esq.

Dallas

3811 Turtle Creek Blvd.
Suite 500

Dallas, TX 75219
William L. Davis, Esq.
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Montana

South
Dakota

Wyoming

Colorado

Nebraska

New Mexico

Denver

950 17th Street

Suite 2600

Denver, CO 80202

Donna Vetrano Pryor, Esq.
Mark N. Savit, Esq.

Greenville

55 Beattie Place
One Liberty Square
Suite 800
Greenville, SC 29601
Robert M. Wood, Esq.

Los Angeles

725 South Figueroa Street
Suite 2500

Los Angeles, CA 90017
David S. Allen, Esq.
Benjamin J. Kim, Esq.

For more information on any of the issues
discussed in this newsletter, please contact:

Brad Hammock at HammockB@jacksonlewis.com

or (703) 483-8316, Henry Chajet at
henry.chajet@jacksonlewis.com or (703) 483-8381,

Mark Savit at mark.savit@jacksonlewis.com or

(303) 876-2203, or the Jackson Lewis attorney with

whom you normally work.
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Alabama Georgia

Puerto Rico

Metro New York

58 South Service Road
Suite 410

Melville, NY 11747
lan B. Bogaty, Esq.
Roger S. Kaplan, Esq.

Miami

One Biscayne Tower

2 South Biscayne Blvd.,
Suite 3500

Miami, FL 33131

Pedro P. Forment, Esq.

Norfolk

500 E. Main Street
Suite 800

Norfolk, VA 23510
Thomas M. Lucas, Esq.
Kristina H. Vaquera, Esq.

Rhode Island
Connecticut

Omaha

10050 Regency Circle
Suite 400

Omaha, NE 68114
Kelvin C. Berens, Esq.
Joseph S. Dreesen, Esq.

Orlando

390 N. Orange Avenue
Suite 1285

Orlando, FL 32801
Lillian C. Moon, Esq.

Washington, D.C. Region
10701 Parkridge Blvd.
Suite 300

Reston, VA 20191

Henry Chajet, Esq.

Tressi L. Cordaro, Esq.
Garen E. Dodge, Esq.
Bradford T. Hammock, Esq.
R. Brian Hendrix, Esq.
Avidan Meyerstein, Esq.
Michael T. Taylor, Esq.

The articles in this Update are designed to give general and
timely information on the subjects covered. They are not
intended as advice or assistance with respect to individual
problems. This Update is provided with the understanding that
the publisher, editor or authors are not engaged in rendering
legal or other professional services. Readers should consult
competent counsel or other professional services of their own
choosing as to how the matters discussed relate to their own
affairs or to resolve specific problems or questions. This Update
may be considered attorney advertising in some states.
Furthermore, prior results do not guarantee a similar outcome.
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