Week of December 16, 2013

OSHA Seeks Comments on Process Safety Management
(PSM), Other Standards
In the wake of a deadly explosion earlier this year, OSHA is

mechanical integrity of safety-critical equipment and

asking for input on updating several standards, including

dismantling and disposing of explosives, blasting agents

the agency's process safety management (PSM) regulation.

and pyrotechnics. In addition, OSHA wants input on

Comments are due by March 10, 2014.

requiring third-party compliance audits.

In a 13-page request for information (RFI), posted in the

The initiative is driven by Executive Order 13650, issued by

Federal Register on December 9, OSHA asked for

the President in August. That directive was spurred, in

information and data on specific rulemaking and policy

turn, by a fire and explosion at the West Fertilizer Co.

options related to modernizing the standards to prevent

ammonium nitrate storage and distribution facility in Texas

major chemical accidents. Besides PSM, those

in April that killed at least 15 people, including many

standards involve explosives and blasting agents,

firefighters. The facility was not covered by PSM. However,

flammable liquids, spray finishing materials and

“it is a stark example of how potential modernization of

associated enforcement practices.

the PSM standard may include such facilities and prevent
future catastrophe,” OSHA said in the RFI.

The RFI seeks answers to 85 sets of questions on 17 issues
OSHA has identified as possible candidates for rulemaking

Companies covered by any of the standards under

or enforcement policy changes. Most deal specifically with

possible review should consider submitting comments.

the PSM standard and include updating a list of highly

Defining a position is helpful to OSHA in any rulemaking

hazardous materials and adding more management-

and could be important should there be litigation over a

system requirements. Other questions concern expanding

subsequent agency proposal.

the scope of the standard to include reactivity hazards,

Be sure to subscribe to Jackson Lewis’ OSHA Law Blog!

Visit www.oshalawblog.com to sign up!
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Whistleblowers Given Online Option to File Complaints
Employees covered by any of 22 whistleblower statutes

"The ability of workers to speak out and exercise their

administered by OSHA can now file their complaints with

rights without fear of retaliation provides the backbone for

the agency online.

some of American workers' most essential protections,"
OSHA Assistant Secretary Dr. David Michaels said.

The five-part online form prompts workers to include

"Whistleblower laws protect not only workers, but also the

basic whistleblower complaint information so they can

public at large and now workers will have an additional

be contacted easily for follow-up. Complaints are

avenue available to file a complaint with OSHA."

routed automatically to the appropriate regional
whistleblower investigators. The form is downloadable

The online option supplements current procedures for

and can be submitted in hard-copy format by fax, mail

filing, such as preparing a non-electronic written complaint

or hand delivery.

and calling an OSHA office or a hotline number.

All we do is work Workplace Law.
®

With 765 attorneys practicing in 54 locations throughout the U.S. and Puerto Rico,
Jackson Lewis provides creative and strategic solutions to employers in every aspect
of workplace law. Recognized as the 2014 Law Firm of the Year in the category of Litigation - Labor &
Employment, and ranked in the First Tier nationally in the categories of Employment and Labor Law on
®

behalf of Management in U.S. News - Best Lawyers "Best Law Firms," our firm has one of the most active
employment litigation practices in the U.S. To learn more about our services, please visit us at
www.jacksonlewis.com.

2

With experienced OSHA and MSHA attorneys located strategically throughout the nation,
Jackson Lewis is uniquely positioned to serve all of an employer’s workplace safety and health needs:

Atlanta
1155 Peachtree St. N.E.
Suite 1000
Atlanta, GA 30309
Dion Y. Kohler, Esq.
Boston
75 Park Plaza, 4th Floor
Boston, MA 02116
Stephen T. Paterniti, Esq.
Cleveland
6100 Oak Tree Blvd.
Suite 400
Cleveland, OH 44131
Vincent J. Tersigni, Esq.
Dallas
3811 Turtle Creek Blvd.
Suite 500
Dallas, TX 75219
William L. Davis, Esq.

Denver
950 17th Street
Suite 2600
Denver, CO 80202
Donna Vetrano Pryor, Esq.
Mark N. Savit, Esq.

Metro New York
58 South Service Road
Suite 410
Melville, NY 11747
Ian B. Bogaty, Esq.
Roger S. Kaplan, Esq.

Greenville
55 Beattie Place
One Liberty Square
Suite 800
Greenville, SC 29601
Robert M. Wood, Esq.

Miami
One Biscayne Tower
2 South Biscayne Blvd.,
Suite 3500
Miami, FL 33131
Pedro P. Forment, Esq.

Los Angeles
725 South Figueroa Street
Suite 2500
Los Angeles, CA 90017
David S. Allen, Esq.
Benjamin J. Kim, Esq.

Norfolk
500 E. Main Street
Suite 800
Norfolk, VA 23510
Thomas M. Lucas, Esq.
Kristina H. Vaquera, Esq.

Omaha
10050 Regency Circle
Suite 400
Omaha, NE 68114
Kelvin C. Berens, Esq.
Joseph S. Dreesen, Esq.
Orlando
390 N. Orange Avenue
Suite 1285
Orlando, FL 32801
Lillian C. Moon, Esq.
Washington, D.C. Region
10701 Parkridge Blvd.
Suite 300
Reston, VA 20191
Henry Chajet, Esq.
Tressi L. Cordaro, Esq.
Garen E. Dodge, Esq.
Bradford T. Hammock, Esq.
R. Brian Hendrix, Esq.
Avidan Meyerstein, Esq.
Michael T. Taylor, Esq.

(303) 876-2203, or the Jackson Lewis attorney with

The articles in this Update are designed to give general and
timely information on the subjects covered. They are not
intended as advice or assistance with respect to individual
problems. This Update is provided with the understanding that
the publisher, editor or authors are not engaged in rendering
legal or other professional services. Readers should consult
competent counsel or other professional services of their own
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