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Oregon Sick Leave: Applicability of Requirements to Employees Occasionally
Working in State Unclear
Beginning January 1, 2016, Oregon will join a growing number of cities and states mandating that
employers provide certain classes of employees with sick leave benefits. For the specific requirements
imposed by the new legislation, including when sick leave must be paid, see our article, Oregon Enacts
Paid Sick Leave.
Recently, the Oregon Bureau of Labor and Industry (“BOLI) released initial draft implementation
rules for the new sick leave law. While clarifying some requirements for accrual and use, notice and
posting, and determining whether sick time is paid or unpaid, the proposed rules unfortunately do not
clarify whether, or to what extent, the new sick leave requirements apply to workers based in other
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states who travel to Oregon for business.
Other states with statewide sick leave mandates have expressly addressed the applicability of their sick
leave requirements for workers based out-of-state. The California sick leave requirements, for example,
apply only to employees who work at least 30 days in California within a year from the commencement
of their employment.
The Oregon sick leave legislation is silent with respect to out-of-state employees. Many employers had
expected this would be addressed in the proposed rules, either by a standard similar to Californias or
one similar to the federal Family Medical Leave Act, which would provide that only employees based in
Oregon would be subject to the accrual-and-use requirements of the law.
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The proposed rules left unanswered whether employees traveling to Oregon, even for a short period,
are entitled to accrue paid sick leave under the statute. Also unanswered is how employers are expected
to administer mandated sick leave for workers only periodically in the state.
It remains to be seen whether BOLI will tackle this apparent legislative gap in subsequent versions of
the proposed rules. Indeed, whether an administrative agency can constitutionally fill such a gap
through an administrative rulemaking process is a real question.
For now, employers with operations outside of Oregon who send employees to work in Oregon would
be well-advised to assess carefully what impact the new Oregon sick leave requirements will have on
their operations.

2016 Oregon and Washington Minimums to Remain the Same
The minimum wage rates in Oregon and Washington will not change next year because the consumer
price index (CPI) was almost unchanged. By law, these states minimums are tied to the CPI.
Oregons minimum wage will remain $9.25 per hour, and Washingtons minimum wage will remain
$9.47 per hour. For years, Washingtons rate has been the highest state minimum in the country. That
will change on January 1, 2016, when California and Massachusetts will increase their minimum wages
to $10 per hour.

Employer Motive Focus of Religious Discrimination
The U.S. Supreme Court has held that to prevail in a disparate treatment claim of discrimination under
Title VII of the Civil Rights Act of 1964, a rejected applicant for employment must only show that his or
her need for religious accommodation was a motivating factor in the employers decision, not that the
employer had knowledge of the applicants need. For details of the decision, see Supreme Court
Refines Religious Discrimination Requirements under Title VII to Focus on Employer Motive.
If you have questions about these or other workplace developments, please contact a Jackson Lewis
attorney in the Portland or Seattle office.

Sarah J. Ryan
Principal
Portland 503-345-4162
Email

©2015 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any
recipient. Recipients should consult with counsel before taking any actions based on the information
contained within this material. This material may be considered attorney advertising in some
jurisdictions. Prior results do not guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major
cities nationwide consistently identify and respond to new ways workplace law intersects business. We help
employers develop proactive strategies, strong policies and business-oriented solutions to cultivate highfunctioning workforces that are engaged, stable and diverse, and share our clients' goals to emphasize
inclusivity and respect for the contribution of every employee. For more information, visit
https://www.jacksonlewis.com.
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