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Austin, Texas, Passes Ordinance
Banning Pre-Offer Inquiry into
Applicant’s Criminal History
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Meet the Authors
Austin, Texas, has enacted a city ordinance prohibiting employers from asking
about or considering a job applicant’s criminal history before making a conditional
offer of employment. Austin is the first city in the South to enact such a “Fair
Chance” or “Ban the Box” law.
Under the new Austin ordinance, enacted on March 24, 2016, an employer of at least 15 Austin-based
employees may not:
Publish information about a job that states or implies that applicants with criminal histories are
automatically disqualified from consideration;
Ask about an applicants criminal history on a job application;
Ask for information about an applicants criminal history or consider an applicants criminal
history before the employer makes a conditional offer of employment to the applicant;
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Refuse to consider an applicant who does not provide criminal history information before
receiving a conditional offer of employment; or
Take adverse action (refusing to hire, refusing to promote, or the revocation of an offer of
employment or promotion) against an individual based on his or her criminal history unless the
employer has a good faith belief, after making an individual assessment of the applicant, the
criminal history and the job, that the criminal history bears a direct relation to the duties and
responsibilities of the job, and makes the individual unsuitable for the job.
The statute also requires employers who take adverse action on the basis of criminal history to inform
the applicant in writing of that fact.
The ordinance imposes no criminal penalty or private right of action. Instead, complaints of violation
of the ordinance will be investigated by the Citys Fair Employment/Fair Housing Office. Violators may
be fined $500 per job at issue, but no fine may be assessed for an offense occurring during the first year
of the ordinance.
Austin employers should consider:
Reviewing their job applications to remove questions about an applicants criminal history;
Establishing a protocol for obtaining and considering criminal history information, performing
individualized assessments of that information, and notifying in writing any applicant disqualified
because of criminal history; and
Training employees involved in the hiring process regarding the ordinances requirements.
Jackson Lewis attorneys are available to answer inquiries and provide assistance regarding this and
other workplace developments.

©2016 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any
recipient. Recipients should consult with counsel before taking any actions based on the information
contained within this material. This material may be considered attorney advertising in some
jurisdictions. Prior results do not guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major
cities nationwide consistently identify and respond to new ways workplace law intersects business. We help
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employers develop proactive strategies, strong policies and business-oriented solutions to cultivate highfunctioning workforces that are engaged, stable and diverse, and share our clients' goals to emphasize
inclusivity and respect for the contribution of every employee. For more information, visit
https://www.jacksonlewis.com.
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