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Paid Family Leave Law Approved
by D.C. Council in Veto-Proof Vote
By Matthew F. Nieman and Linda U. Okoukoni

December 22, 2016

The Washington, D.C., Council has approved a measure that requires employers to

provide paid family leave to employees working in the District of Columbia. The

veto-proof 9-to-4 vote moves the significant increase in mandatory paid time off

closer to becoming law in the District of Columbia.

The “Universal Paid Leave Amendment Act of 2016,� passed by the Council on December 20, 2016,
would establish a family and parental paid leave system for private sector employees (including
residents of Maryland and Virginia who work in the District) spending more than 50% of their work
time in Washington, D.C.

If unchanged before becoming law, the Act would provide three key benefits to a covered employee:

1. eight weeks of paid time off to new parents;
2. six weeks off to take care of a family member who has been diagnosed with a serious health

condition; and
3. two weeks of personal sick time.

The Fund
D.C. employers will pay for the law, if enacted, by contributing into a “Universal Paid Leave Fund.�

The Fund would be an insurance fund, similar to unemployment insurance or social security. It does
not require employers to pay the salaries of persons who are on leave directly. Instead, D.C. employers
will pay into the Fund at a rate of 0.62% of salaries.

When an employee needs to take leave, the Fund will pay benefits to the employee directly at a rate of
90% of the employee�s first $900 in weekly salary (90% of 150% of D.C.�s minimum wage) and 50% of
the employee�s remaining weekly salary, capped at $1,000 a week. This monetary benefit will certainly
increase in step with D.C.�s already-enacted plan to increase the minimum wage from $11.50 an hour
to $15.00 an hour by 2020 (and then in step with indexing).

Amendment Failed
The Act passed 9-to-4 after a last-minute amendment effort by two members of the Council, Jack Evans
(D-Ward 2) and Mary M. Cheh (D-Ward 3), to substitute an alternative bill. The proposed alternative
guaranteed the same amount of paid leave as the Act, but would become effective sooner and replace
the payroll tax and additional bureaucracy with an employer mandate and a $200-per-employee annual
tax credit for businesses with 70 or fewer workers. However, the alternative bill failed to pass in a 5-to-8
vote.

Next Steps
The Act has moved to Mayor Muriel Bowser�s desk for signature or veto.

When the Council first voted to move forward with the Act on December 6, Mayor Bowser�s
spokesperson explained that the Mayor was concerned about the large amount of monetary benefits
that would go to commuters rather than to D.C. residents. Studies project that 64% of the Act�s
monetary benefits will go to residents of Maryland and Virginia who work in the District.

After the Council voted to make the Act law, Mayor Bowser said in a statement, “I predict the Council
will need to revisit this legislation and address the detrimental impacts on District residents and small
businesses. I will not add my name to this legislation.�

Whether Mayor Bowser will attempt to veto the Act is unclear. In any event, the Council�s vote margin
— if repeated — is enough to override a veto.
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After Mayor Bowser makes a decision on the Act, the next step is submission to the U.S. Congress for
final approval. Congressional approval also is unclear.

If Congress approves the Act, the Act requires the District to provide public notice to covered employers
within 180 days of the effective date of the law on the manner in which it will collect contributions to
the Universal Paid Leave Fund. To account for the time needed to set up the Fund, collections from
employers likely will not start until 2019 and benefits are not projected to be paid out until 2020.

D.C. employers should revisit their leave policies and compare their existing PTO benefits with what
the Act (and other already-enacted D.C. laws) provides. If you have questions or concerns about this or
other workplace developments, please contact Jackson Lewis.

©2016 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any
recipient. Recipients should consult with counsel before taking any actions based on the information
contained within this material. This material may be considered attorney advertising in some
jurisdictions. Prior results do not guarantee a similar outcome.

Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major
cities nationwide consistently identify and respond to new ways workplace law intersects business. We help
employers develop proactive strategies, strong policies and business-oriented solutions to cultivate high-
functioning workforces that are engaged, stable and diverse, and share our clients' goals to emphasize
inclusivity and respect for the contribution of every employee. For more information, visit
https://www.jacksonlewis.com.

©2021 Jackson Lewis P.C. All rights reserved. Attorney Advertising. Prior results do not guarantee a similar outcome. No client-lawyer relationship has been established by the posting or
viewing of information on this website.
*The National Operations Center serves as the firm's central administration hub and houses the firm's Facilities, Finance, Human Resources and Technology departments.
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