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A new French law establishes employees’ “right to disconnect” beginning January 3,
2017. The new law is an amendment included within a broader labor reform bill, the El
Khomri Labor Law (after Labor Minister Myriam El Khomri). An employer with more
than 50 employees must set specific hours when employees should and should not
send emails under the new law.
The law itself does not dictate when email use is permitted. Rather, it requires the employer and employee
to negotiate terms and establish a clear policy for email usage after business hours. If an agreement is not
reached, the employer must publish a charter stipulating employee rights and responsibilities outside the
office. The legislation intends to ensure that employees are both paid fairly and are allowed to maintain a
proper work-life balance.
A number of studies have concluded that lack of a proper work-life balance has a negative impact both on
employee health and business productivity. A 2015 French Ministry of Labor Report found that the
widespread use of mobile technology has made it difficult for workers to develop a healthy work-life
balance, resulting in a myriad of health conditions associated with exhaustion. Similarly, in the United
States, the Harvard T.H. Chan School of Public Health survey, The Workplace and Health Executive
Summary, reported that 44 percent of working adults stated their job affects their overall health.
Significantly, the Summary also noted that work-related stress costs U.S. companies $30 billion a year in
lost workdays.
Although widely supported, the French law raises many questions regarding impact and implementation
in the modern business world. How will the law affect French companies with business presence outside
of France and global companies operating inside of France? How will the law affect on-call employees,
such as IT departments, dealing with emergencies around-the-clock? How will the law affect overall
workplace productivity? For now, this all remains to be seen.
France is the first country to enact a law limiting all general post-work email use. In 2014, German
Employment Minister Andrea Nahles proposed a similar German “anti-stress legislation banning work
email outside of business hours. However, the proposed German legislation was not passed. Nonetheless,
Germany has remained proactive in increasing employee work-life balance through limitation of work
emails.
It is illegal in Germany for an employer to contact employees during certain holidays. In addition, the
German Labor Ministry department limits its own work communications outside of business hours to
“exceptional cases. Several German companies, including Volkswagen, BMW, Deutsche Telekom, and
Daimler, also have implemented internal limitations on work communications outside of business hours.
Daimler, for example, installed software on its system that automatically deletes emails sent after a certain
hour.
To a lesser extent, Brazil has also acknowledged a concern over work-life balance as a result of around-theclock emailing through legislation enacted in 2012 establishing that post-work email communication
qualifies as overtime .
The new French law requires employers to develop a post-work email policy, but does not expressly state
set hours when work email should be shut down. This may require employers to negotiate terms with labor
unions, potentially resulting in such solutions as disabling various forms of email after a certain hour.
The new French law does not include sanctions for covered employers who fail to comply. Nonetheless,
failure to comply may support additional damages in the increasingly popular employee-compensation
lawsuits that identify work-related stress as the source of a physical or emotional disability.
Employers should regularly review their policies and practices with employment counsel to ensure they
address specific organizational needs effectively and comply with applicable law.

John L. Sander
Principal
New York Metro
New York City 212-545-4050
Email

Practices
International Employment

©2017 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major cities
nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.

©2021 Jackson Lewis P.C. All rights reserved. Attorney Advertising. Prior results do not guarantee a similar outcome. No client-lawyer relationship has been established by the posting or viewing of information
on this website.
*The National Operations Center serves as the firm's central administration hub and houses the firm's Facilities, Finance, Human Resources and Technology departments.

