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Meet the Authors
Secretary of Education Betsy DeVos on September 22, 2017, released Title IX interim
guidance, while rescinding Obama-era policies, for handling sexual assault cases on
college campuses.
Specifically, the Department of Education withdrew the “statements of policy and guidance contained
within the April 4, 2011, “Dear Colleague Letter and the corresponding April 29, 2014, “Questions and
Answers on Title IX and Sexual Violence. As part of the rationale for the withdrawal, the Department of
Education posited that the previous guidance had “led to the deprivation of right for many students….
The interim guidance signifies a sharp change in how schools are required to investigate and resolve
allegations of sexual assault and sexual misconduct. Notably, while schools had been required to employ a
“preponderance of the evidence (more likely than not) standard, under the new guidance, schools are
given more flexibility, which can include the imposition of a more stringent “clear and convincing
standard of proof.

Marla N. Presley
Office Managing Principal and Office
Litigation Manager
Pittsburgh 412-338-5148
Email

The new guidelines also:
Allow for an informal resolution process, such as mediation, in all sexual misconduct cases, if all
parties agree;
Permit schools to limit appeal processes to the responding party only;
Eliminate the 60-day timeframe for schools to investigate and resolve complaints of sexual
misconduct;
Prohibit schools from relying on fixed rules or operating assumptions that favor one party over
another when instituting interim measures; and
Require that disciplinary sanctions be made for the purpose of deciding how best to enforce the
schools code of student conduct while considering the impact of separating a student from his or her
education.
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Many of the changes signal the Department of Educations recognition of the increased number of claims
being brought by accused students.
The Department intends to engage in rulemaking on an institutions responsibilities under Title IX. As
part of that rulemaking process, the Department will implement a formal notice and comment period
during which input will be solicited from survivors, campus administrators, parents, students, and experts
on sexual misconduct. Until then, the interim guidelines will remain in effect.
Remember that the Departments newly issued interim guidance applies only to enforcement of federal
law requirements. Colleges and universities must continue to comply with all applicable state laws
regarding sexual misconduct and sexual misconduct investigations.
Please contact a Jackson Lewis attorney with any questions about this development.
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©2017 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.
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nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.
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