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New Jersey has amended its “ban-the-box” law to prohibit inquiries into a job
applicant’s expunged criminal record during the initial employment application
process.
The New Jersey Opportunity to Compete Act (commonly known as the “Ban-the-Box Law) already restricts
employers from asking a job applicant about his or her criminal history during the initial employment
application process. Senate Bill S-3306, signed by Governor Chris Christie on December 20, 2017, amended
the Act to include an applicants expunged criminal record in the restriction.
S-3306 also clarifies that an employer may not utilize an “online application that requires disclosing a
criminal record or expunged criminal record during the initial employment application process. The rest
of the Ban-the-Box Law is unchanged. (For details of the Ban-the-Box Law, see our articles, How to Comply
with the New Jersey Ban the Box Law and New Jersey Issues New Ban-the-Box Regulations .)
Most New Jersey employers likely interpreted the original Ban-the-Box Laws prohibition on inquiries into
criminal records during the initial application process to already include inquiries into expunged criminal
records. The text of the Ban-the-Box Law, however, limits the prohibitions to oral and written inquiries
into an applicants criminal background. To the extent confusion existed as to whether an employer could
lawfully inquire into an applicants expunged criminal history or whether an “online application qualifies
as a “written or “verbal inquiry under the original law, the amendment should clarify such confusion.
If you have any questions regarding the Ban-the-Box Law or its impact on your application process, please
contact your Jackson Lewis attorney.
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©2018 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major cities
nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.
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