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Meet the Authors
In an effort to help businesses, on May 1, 2019, the Massachusetts Department of
Family and Medical Leave (DFML) extended both the deadline to notify employees
about the Massachusetts Paid Family and Medical Leave Act (PFMLA) and the
deadline for employers to apply for a “private plan” exemption from law. Previously,
the DFML required employers to distribute notices to employees regarding the PFMLA
by May 31, 2019, and required employers seeking a private plan exemption from the
contribution requirements of the PFMLA to apply for an exemption by June 30, 2019.
The new deadline to distribute the required notices is June 30, 2019, and the new
deadline to apply for an exemption is September 20, 2019.
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Notice to Employees:
In a previous update, the DFML published template notices that employers can use to fulfill the notice
requirement of the PFMLA and required employers to distribute the notices and receive acknowledgment
that employees received the notice by May 31, 2019. Extending this deadline to June 30, 2019, gives
employers another month to prepare for distribution to the workforce. The notice must cover the benefits,
contribution rates, and other protections available under the PFMLA. The notice must also include an
opportunity for the employee to acknowledge receipt, or decline to acknowledge receipt of the notice.
Plan Exemptions:
The current guidance issued by the DFML requires that an employer seeking an exemption based on a
“private plan receives approval for that exemption in the quarter before the exemption goes into effect.
This update changes that requirement for the initial quarter of PFMLA contributions only. Employers now
have until September 20, 2019, to file for and receive a private plan exemption before making the initial
contribution. This will give employers more time to contemplate different private plan options. However, if
an employers exemption does not receive approval before September 20, 2019, that employer will be
responsible for remitting the full contribution amount from July 1, 2019, forward. The guidance does not
state what an employer should do regarding employee deductions if the employers request for a private
plan exemption is denied or not acted upon before September 20, 2019. Nor does the guidance address the
issue of whether an employer could lawfully seek retroactive deductions from employees going back to July
1, 2019 if an exemption application is not timely approved.
The DFML will continue to accept applications for exemptions after September 20, 2019 on a rolling basis.
If the DFML grants an exemption after September 20, 2019, the exemption will not go into effect until the
following quarter and the employer will remain responsible for the required contributions through the
end of the quarter in which they apply. For example, if an employer applies for and is granted an
exemption based on a private plan in October 2019, that employer must still remit the required
contributions through the end of the year before the exemption takes effect in the first quarter of 2020.
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Please contact Jackson Lewis with any questions regarding these new developments.

Matthew D. Freeman
©2019 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major cities
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nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.
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