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Meet the Authors
Under the Washington COVID-19 Food Production Workers Paid Leave Program,
no food production employer in Washington may operate from August 18, 2020, to
November 13, 2020, unless the employer provides its workers with paid leave for
certain qualifying events.
The Program was created by Governor Jay Inslee under Proclamation 20-67.

Covered Employers
Proclamation 20-67 applies to food production employers that operate orchards, fields, dairies, fruitand vegetable-packing warehouses, meat and seafood processors and packers, certain farm labor
contractors, and other specified industries.
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Covered Workers
Proclamation 20-67 covers food production workers, including, but not limited to, Washington-based
workers, seasonal or migrant workers, and temporary foreign workers who are lawfully present in the
United States to perform agricultural labor or services of a temporary or seasonal nature.
The Proclamation does not cover an employers immediate family members or workers who are subject
to and provided leave under the federal Families First Coronavirus Response Act (FFCRA). To be
covered, workers do not have to be classified as an “employee by the employer.

Paid Leave
Under the Proclamation, employers must provide workers with the following paid leave:
Full-time workers will receive up to 80 hours, except employers must substitute this paid leave with
any other paid sick leave provided (like Washington statutory paid sick leave) if that leave is
immediately and similarly available.
Part-time workers will receive paid leave equal to the hours they are normally scheduled to work
during the preceding two-week period.
If workers work a variable number of hours, employers must provide them 14 times the average
number of hours the worker worked each day in the period preceding the date of paid leave.
Each hour of the paid leave must be compensated at a rate equal to $430 for 40 hours, up to a
maximum of $860 for 80 hours.

Qualifying Events
Workers are entitled to use the paid leave if they are:
Subject to a federal, state, or local quarantine or isolation order related to COVID-19;
Advised by a healthcare official or provider to self-quarantine or self-isolate due to concerns
related to or a positive diagnosis of COVID-19;
Prohibited from working due to health concerns related to the potential transmission of COVID19; or
Experiencing COVID-19 symptoms and is seeking a medical diagnosis.

Retaliation; Penalties
Employers may not retaliate against, or take adverse employment actions against, a worker or
employee for exercising or seeking to exercise rights under the Proclamation.
Any violations of the Proclamation are subject to criminal penalties (as is the case with all of the
Governors recent Proclamations).
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Jackson Lewis attorneys are closely monitoring updates and changes to legal requirements and
guidance and are available to help employers weed through the complexities involved with statespecific or multistate-compliant plans.
If you have questions or need assistance, please reach out to the Jackson Lewis attorney with whom
you regularly work, or any member of our COVID-19 team.

©2021 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any
recipient. Recipients should consult with counsel before taking any actions based on the information
contained within this material. This material may be considered attorney advertising in some
jurisdictions. Prior results do not guarantee a similar outcome.
Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major
cities nationwide consistently identify and respond to new ways workplace law intersects business. We help
employers develop proactive strategies, strong policies and business-oriented solutions to cultivate highfunctioning workforces that are engaged, stable and diverse, and share our clients' goals to emphasize
inclusivity and respect for the contribution of every employee. For more information, visit
https://www.jacksonlewis.com.
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*The National Operations Center serves as the firm's central administration hub and houses the firm's Facilities, Finance, Human Resources and Technology departments.

