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The Occupational Safety and Health Administration’s (OSHA) proposed amendments

to the Hazard Communication Standard (HCS), in 29 CFR 1910.1200, to conform to

the United Nations’ Globally Harmonized System of Classification and Labelling of

Chemicals (GHS) Revision 7 (GHS, Rev. 7) are substantial and would have broad

implications. Specific to the construction industry, construction employers may have

new compliance obligations from some materials now being classified as “hazardous”

or managed in a different hazard class, resulting in new program, training, and

communication obligations.

In its current form, the HCS aims at ensuring effective communication to employees on chemical hazards
and employee comprehension of hazards associated with products that they use for work. The proposed
amendments, among other things, seek to modify certain hazard classes, conditions for labeling, and
language used on safety data sheets (SDS). In addition, OSHA�s amendments propose updates to the HCS
classification and labelling framework to be consistent with more recent versions of GHS (the GHS is on
Revision 8, but OSHA�s proposal would only align the HCS to with Revision 7 of the GHS and select
provisions of Revision 8). OSHA�s proposed HCS amendments have the potential to affect many products
used on construction sites, including aerosolized products and products in small containers, as well as
alter some chemical product labels and SDSs.

Construction workers often encounter and use materials that are or will be defined as “hazardous� under
the HCS. These materials include, but certainly are not limited to, all cleaning products used for
sanitation, paint, and concrete. One major amendment proposed is to revise criteria for the classification
of certain health and physical hazards, including unstable gases, non-flammable aerosols, skin corrosion,
or irritation, eye irritation, and aerosols, generally. The proposed amendments also would create a new
hazard class for desensitized explosives.

If the proposed amendments pass, covered employers in the construction industry will need to ensure
proper product classification, update their written programs, SDSs, and training materials to comply.
Employers also may need to modify their labeling procedures and methods of communicating chemical
hazards to workers and other employers on site. Once these changes are complete, employers will have to
train affected managers, supervisors, and employees.

Although OSHA intended the amendments to enhance worker health and safety, some stakeholders have
opposed the amendments. California�s Division of Industrial Relations Division of Occupational Safety
and Health (Cal/OSHA), for example, has expressed a fear the proposed amendments will limit protections
for workers. Cal/OSHA submitted comments contending that the amendments will reduce the amount and
quality of chemical hazard information available to workers, because it discounts chemical evaluations
from the Environmental Protection Agency and other regulatory agencies. The proposed amendments may
also conflict with some state adopted hazard communication and regulatory frameworks, which are
already in place in California and Washington.

Covered construction employers, who regularly work with chemical products ( e.g., pavers, painters,
builders, and restoration workers), should stay informed about these proposed changes and may want to
consider submitting comments on the proposed amendments. A virtual public hearing on the proposed
revisions begins September 21, 2021, at 10:00 a.m. (EDT), Docket No. OSHA-2019-0001, at
http://www.regulations.gov.

If you have any questions on OSHA�s proposed amendments to the HCS, would like assistance with
submitting written comments, or need help with chemical risk management issues, please reach out to the
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Jackson Lewis attorney with whom you regularly work or any member of our Workplace Safety and Health
Group.

©2021 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.

Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major cities
nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.
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