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Massachusetts employers will be faced with a host of new obligations affecting their
ability to obtain and use criminal background information from applicants and current
employees beginning May 4, 2012. The state’s 2010 criminal offender record
information (“CORI”) law created a new method and database for employers to
access criminal records, allowing many employers access to the database for the first
time.
Significant new requirements going into effect on May 4th include:
1. Written CORI Policy – Employers who obtain CORI records generally will be required to have a written
CORI policy that plainly describes its method of obtaining and using CORI information.
2. New State Criminal Record Database – All employers will have access to a state-run CORI database.
The law creates certain “safe harbor protections to encourage employer use of the database.
Employers, however, still may obtain criminal background information from third-party vendors who
obtain information through the CORI database or county checks.
3. New Requirements for Obtaining CORI Information – Regardless of whether an employer obtains
CORI information directly or through a consumer reporting agency, each Massachusetts employer will
have to comply with new rules to obtain CORI information. The new rules include an obligation to
provide applicants and employees with copies of their CORI information and specific recordkeeping
and destruction requirements.
4. New Requirements for Tracking the Dissemination of CORI Information – Employers who obtain
CORI information generally will have to track its dissemination and maintain that information for
auditing purposes.
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The “ban the box provision of the new law went into effect on November 4, 2010. It requires employers to
remove all questions seeking information about an applicants criminal record or criminal history on
“initial written employment applications.
The law also authorizes the new Massachusetts Department of Criminal Justice Information Services
(“DCJIS) to create regulations, which may include additional requirements for the written CORI policy.
DCJIS has published proposed CORI regulations and announced a public hearing on the regulations on
March 30, 2012.
We will provide additional information after we complete our analysis of the proposed regulations.
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©2012 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to
constitute legal advice nor does it create a client-lawyer relationship between Jackson Lewis and any recipient.
Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not
guarantee a similar outcome.
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Focused on labor and employment law since 1958, Jackson Lewis P.C.'s 950+ attorneys located in major cities
nationwide consistently identify and respond to new ways workplace law intersects business. We help employers
develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged, stable and diverse, and share our clients' goals to emphasize inclusivity and respect
for the contribution of every employee. For more information, visit https://www.jacksonlewis.com.
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