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Amendments to the Connecticut Family and Medical Leave Act(CTFMLA) will go into effect

onJanuary 1,2022, and employees will be entitled to 12 weeks of leave in a 12-month period,
instead of the current 16 weeks of leave in a 24-month period. (The amendments also
provide that employees may be entitled to two additional weeks if they have an
incapacitating serious health condition related to pregnancy beginning January 1.)

Employers should prepare to address employees who request 16 weeks ofcontinuous
Connecticut FMLA leave from now to the end of 2021, as the requested leave period will run
into 2022.

DOL’s Position on Leaves Spanning 2021 and 2022

The Connecticut Department of Labor (DOL) has released itsGuidance on how employers
should assess leaves that cross from 2021to 2022. According to the Guidance, “if [an
employee starts] CTFMLA leave prior to January 2022, the duration of [their] CTFMLA leave
would be capped at 12 weeks in the applicable 12-month period as of January 1, 2022, even if
[they] were approved for, and commenced, 16 weeks of CTFMLA leave in 2021.”

Based on the Connecticut DOL’s position, for a continuous leave that runs into 2022, an
employer will need to view leave status as of January 1,2022, under the newlaw and based
on the measuring period the company uses (rolling lookback period, calendar year, or other
method). For example, for an employer using a 12-month look back period, if an employee
beginning a continuous leave this fall will use 12 weeks of Connecticut FMLA leave prior to
January 1, based on the Connecticut DOL Guidance, they will have no CTFMLA remaining as
of January 1. Under this example, the employee would have 72 weekscovered by CTFMLA,
not 16 weeks.

The Guidance does not have the same legal authority as CTFMLA regulations, which are
expected later this year. As the DOL notes in the Guidance, “if a complaint is filed in court,
that court may have a different interpretation [than that set forth in the Guidance].”

What Employers Should Consider Now

Employers should assess how they will handle continuous CTFMLA leaves that span from
2021into 2022, including:

e What information to communicate to impacted employees.

¢ How to administer affected CTFMLA leaves. For example, whether the company should
consider providing the additional four weeks for various reasons, including risk
management or employee relations. If an employer provides an additional four weeks in
2022 that would not otherwise be considered CTFMLA under the Connecticut DOL’s
Guidance, they cannot count this against the employee’s CTFMLA entitlement.
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Related considerations employers should have on their radar as 2021 comes to an end
include:

e Revising current CTFMLA policies and forms to reflect all amendments to the CTFMLA.

e Making necessary adjustments to internal leave tracking systems.

e Preparing for the commencement of Connecticut Paid Leave benefits from the state,
including consideration of how employer-provided paid benefits will interact with Paid
Leave.

Please contact a Jackson Lewis attorney if you have any questions regarding CTFMLA

changes or Connecticut Paid Leave.

©2021 Jackson Lewis P.C. This material is provided for informational purposes only. It is not intended to constitute legal advice nor does it create a client-lawyer
relationship between Jackson Lewis and any recipient. Recipients should consult with counsel before taking any actions based on the information contained within this
material. This material may be considered attorney advertising in some jurisdictions. Prior results do not guarantee a similar outcome.

Focused on employment and labor law since 1958, Jackson Lewis P.C.’s 1,000+ attorneys located in major cities nationwide consistently identify and respond to new
ways workplace law intersects business. We help employers develop proactive strategies, strong policies and business-oriented solutions to cultivate high-functioning
workforces that are engaged and stable, and share our clients’ goals to emphasize belonging and respect for the contributions of every employee. For more information,

visit https://www.jacksonlewis.com.


https://portal.ct.gov/-/media/DDS/Self_Determination/Employer_Toolkit.pdf
https://www.jacksonlewis.com

	How to Handle Connecticut Family and Medical Leave Act Leave Periods Spanning Between 2021-2022
	Meet the Authors
	DOL’s Position on Leaves Spanning 2021 and 2022

	Related Services
	What Employers Should Consider Now



