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The “New York Collegiate Athletic Participation Compensation Act” (S.5891-F/A.5115-E)

allows New York college athletes to receive compensation for their name, image, and

likeness (NIL) without losing their scholarships or eligibility. It also allows these players to

use an attorney or agent for business deals without punishment.

New York Governor Kathy Hochul signed the new law on November 21, 2022. This follows

the NCAA’s October 26, 2022, guidance clarifying what schools can and cannot do when it

comes to NIL in college athletics (see NCAA Guidance Allows Schools to Engage in Certain

Name, Image, and Likeness Activities With Student-Athletes, NIL Entities).

The New York law takes effect immediately, but certain provisions that amend education

law will not take effect until January 1, 2023.

Legislative Intent
Upon signing this legislation, Governor Hochul expressed, “For too long, collegiate student

athletes have not been able to benefit from the extraordinary benefits their hard work has

provided to their schools.” The bill sponsors advocated for these changes in response to

how many student-athletes from marginalized communities tend to make early exits from

colleges in hope to make a large profit and provide for their families, which often results in

having to return to get a degree later in their career or after. State Senator Kevin S. Park

stated, “This groundbreaking legislation will allow our student-athletes to remain in school,

generate financial compensation for name, image, and likeness, and protect athletic

scholarships and academic eligibility even after injury.” Assembly Member Michaelle C.

Solages commented, “It is our hope that D1 colleges will continue to look out for the best

interests of student-athletes by establishing savings plans for students, as well as a fund

for financially distressed student-athletes, as our bill suggests.”

Current College Athletes to Benefit From NIL
The legislation prevents colleges, athletic associations, and groups with authority over

intercollegiate athletics, including the NCAA, from preventing student-athletes from

earning compensation for the use of their NIL. However, these organizations are not

allowed to provide a prospective student-athlete with compensation in relation to their

NIL.

Professional and Legal Representation
Collegiate student-athletes are allowed to obtain professional representation for NIL

contracts or legal matters. Professional representation must be by persons registered in

New York pursuant to Article 39-E of the General Business Law, and legal representation

must be by attorneys licensed in New York pursuant to Article 15 of the Judiciary Law.

Athlete agents must comply with the federal Sports Agent Responsibility and Trust Act,

established in Chapter 104 of Title 15 of the United States Code.
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NIL Contract Restrictions
The new law limits the types of contracts college athletes can enter. A student-athlete

cannot enter into a contract providing compensation for use of their NIL if the proposed

contract would:

1. Violate the team contract;

2. Violate the student’s handbook or code of conduct;

3. Conflict with an existing contract or sponsorship the college participates in;

4. Reasonably be judged to cause financial loss or reputational damage to the college;

5. Require actions by student athletes during team activities;

6. Require actions by student athletes during scheduled classes;

7. Use the college’s name, brand, or other intellectual property or indicia;

8. Require the student athlete to display a sponsor’s indicia during official team activities;

or

9. Require the student athlete to display a sponsor’s indicia and such sponsor is a

competitor of or offers products or services within the same category as a sponsor of

the college.

A college athlete who enters into a contract providing compensation for NIL must disclose

the contract in advance of executing it to an official of the college designated by the

college. That college official must disclose to the college athlete or the athlete’s legal

representation what relevant contractual provisions are in conflict.

College Athlete Assistance Programs
The legislation requires every college athletic program in Division 1 NCAA athletics to offer

a student-athlete assistance program(s). These programs, include but are not limited to:

1. A dedicated financial distress fund;

2. Access to ongoing mental health support services;

3. Access to broad-based financial literacy training;

4. A degree completion assistance program that provides former student-athletes who

disenrolled from college in good academic standing access to need-based financial aid

and counseling assistance required to support undergraduate degree completion;

5. Access to training regarding sex-based discrimination and harassment;

6. Access to leadership training; or

7. Access to a career development program.

The Jackson Lewis Collegiate & Professional Sports and Higher Education groups are well-

versed in NCAA issues and continue to analyze ongoing developments in the area. Please

contact a Jackson Lewis attorney with any questions regarding NCAA, higher education,

and any other collegiate and professional sports developments.
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