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Today’s manufacturers must be creative, yet transparent, in attempting to attract entry
level and semi-skilled applicants to positions in good work environments with
competitive pay and benefits (despite out-of-date misconceptions about the typical
manufacturing work setting). Manufacturers need to attract the most talented, diverse,
and skilled workforce.

As part of the process to get applicants in the door, rather than focusing primarily on the
general qualifications and education of a candidate, employers have found skill-based
hiring to be more productive. That means shifting from the traditional way of attracting
and considering applicants to a newer, simpler process involving more technology,
including applicant-tracking systems, and more user-friendly processes for the
candidate. Employers must consider today’s evolving hiring practices and how to
minimize risk.

Shorter Application Forms

Lawful pre-employment inquiries have always been the cornerstone of gathering
information to make the right selection decision. However, that a lengthy application
process may turn off a candidate is a growing fear in today’s tight labor market.
Consequently, many companies have shifted to a relatively minimal, on-line approach,
asking the applicant in writing as few questions as possible up front. For example, in
today’s virtual business environment, it may no longer be necessary and relevant to ask,
“Are you willing to travel?” or “Are you willing to relocate?” For various reasons,
companies have eliminated educational history as a consideration (and mandate) for
certain positions, as they deem those types of questions no longer relevant and
consistent with business necessity (depending upon the job). One benefit of a “less is
better” approach for the written application is narrowly focusing on the must-have
questions for the position, such as skills and training and employment history.

Although “less is better” may be the candidate’s preference, the company must minimize
legal exposure by understanding the risks and steps it should take as part of the smart
hiring process. For example, the “less is better” application form still needs to comply
with jurisdictional requirements. One example is Massachusetts’ requirement that certain
lie detector verbiage is required on the application form. Similarly, Maryland requires

specific language regarding lie detectors, and Rhode Island requires the application to
include whether the employer is covered under its workers’ compensation law.

Manufacturers, therefore, should check with legal counsel about multi-jurisdictional
mandates for applications to determine what is required to remain on the form despite
their best efforts for a minimalist approach.

Pre-Employment Dialogue

With less written data provided by the applicant, there is a greater need for the company
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to effectively talk with the candidate. This is a great opportunity to get to know the
person, sell the organization, and ask the right questions during the interview process to
determine if the candidate is qualified. Typically, there should be a consistent
communications process, where the line of questions for one candidate is like others in
the same or similar job grouping. Creating a one-pager of suggested interview questions
for managers helps streamline the process, provides a lawful, appropriate dialogue with
the applicant, and assists documentation.

Part of the dialogue could include the candidate raising the need for a reasonable
accommodation to participate in the hiring process. This is a type of accommodation
request that manufacturing employers should respond to promptly, pursuant to its
obligations under the Americans with Disabilities Act. The U.S. Equal Employment
Opportunity Commission has published a “Hearing Disabilities in the Workplace and the

Americans with Disabilities Act” technical guidance. The guidance provides useful
information on the guardrails of permissible inquiries in the pre-employment phase.
These guardrails apply not only to candidates with hearing disabilities, but to candidates
with other disabilities as well.

No doubt the “less is better” approach aids accessibility of the application process and
increases the likelihood that individuals will complete the process. It is then up to the
manufacturer-employer to develop a process of further inquiry to ensure a smart hire.

Post-Offer, Background Checks

Obtaining only abbreviated information from the candidate means it is more important
that employers take appropriate steps to verify information provided by the individual
and, as appropriate, conduct a background check. Verification of information through
checking employment references, for example, has long been part of an employer’s
process (along with background checks) to reduce the risk of negligent hiring.

If other background checks are conducted by using third-party consumer reporting
agencies, such as for criminal background, care should be taken to follow any applicable
state law, as well as the federal Fair Credit Reporting Act, if applicable. The dialogue with
the candidate in the “less is better” application process is heavily relied upon should a
job-related conviction appear on a background check report (warranting an
individualized assessment), and some information, such as longer-term employment
history, may not be revealed with a “less is better” application form.

Additional Steps

There are simple processes and positive communications a manufacturer can putin
place to lawfully attract applicants. As with other aspects of workplace law, even when
using “less” words on an application form or creating a follow-up process to verify
information, legal counsel should be consulted to ensure compliance with applicable

law.
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