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EXECUTIVE SUMMARY

The construction industry is critical to our nation’s economy. Construction workers build and
repair our homes, the roads and bridges on which we travel, and the utilities that power our
daily lives. It is also one of the country’s largest industries, employing nearly 11.8 million
people in 2022. The industry’s size and significance will only increase in coming years as a
result of the bipartisan Infrastructure Investment and Jobs Act of 2021 and the CHIPS and
Science Act of 2022. This substantial federal investment in infrastructure provides an historic
opportunity to build a more inclusive construction industry and ensure that its opportunities

are equally open to all qualified workers.

Many construction companies and industry groups are making good faith efforts to comply
with civil rights laws and are undertaking proactive steps to reduce the barriers that have
historically limited access to good construction jobs. Nevertheless, discrimination remains a
substantial barrier to entry, retention, and advancement of women and people of color in
construction decades after the Civil Rights Act of 1964 outlawed race, sex, and national origin

discrimination by employers and unions.

For years, some of the most egregious incidents of harassment and discrimination
investigated by the U.S. Equal Employment Opportunity Commission (EEOC or the
Commission) have arisen in the construction industry. Specifically, discrimination in
recruitment, apprenticeships, and hiring has blocked access to the industry for many, while
unequal treatment in training, hours, pay, promotions, and layoffs has stymied opportunities
for advancement for those women and persons of color who managed to find employment in
construction. And, in many instances, men of color and women of all races and ethnicities
face hostile work environments based on race, national origin, sex, or some combination of
these characteristics, on jobsites across the country. Although the EEOC has had
considerable success in its investigations and litigation on behalf of construction workers who
experience discrimination, addressing specific violations in isolation is insufficient, standing
alone, to ensure that all qualified workers are equally able to join and thrive in construction.

Indeed, most workers who experience employment discrimination never report it.2



The purpose of this report is to explain the need for new, different, and collaborative
approaches to these persistent problems. The report draws on the Commission’s
considerable experience in combatting employment discrimination in construction and other
industries to highlight specific challenges and recommend concrete steps to address them. In
addition to prioritizing strategic enforcement and litigation on behalf of employees and
applicants in construction, the EEOC must work collaboratively with our partners across the
federal government,3 state and local fair employment practices agencies, and in the private
sector—including unions, worker representatives, contractors, and industry groups—to develop
the kind of industry-specific prevention and training that creates the potential for lasting
change. Now is an ideal time to undertake this effort as the unprecedented federal investment
in infrastructure is spurring new hiring and expanding opportunities in the industry. Indeed,
the federal government has an obligation to take steps to ensure that taxpayer funds do not,

even inadvertently, subsidize discrimination.

This report draws on the evidence presented at the Commission’s May 17, 2022, hearing,

Knocking Down Walls: Discrimination and Harassment in Construction, and other

Commission hearings; the EEOC’s experience enforcing our nation’s workplace
discrimination laws in the construction industry; academic research; and reports of workers
and experts to shine a light on the existing challenges and suggest a path forward. The report
begins with a brief overview of construction careers and the underrepresentation of women
and certain racial and ethnic groups in the industry, both generally and in the higher-paid,
higher-skilled construction trades. It then discusses employment discrimination based on
race, sex, and national origin in the construction industry through the lens of the
Commission’s publicly resolved cases over the past decade. The report concludes with
strategies for more effectively advancing equal employment opportunity in construction.


https://www.eeoc.gov/meetings/meeting-may-17-2022-knocking-down-walls-discrimination-and-harassment-construction/hegewisch

Key Findings

« Women and people of color are underrepresented in the construction industry and
especially in the higher-paid, higher-skilled trades. Despite a significant increase in
women’s employment in construction over the past 10 years, today women make up just
11% of all workers in the construction industry—a figure that includes office and clerical
positions—and only about 4% of workers in the trades. Black workers were nearly 13%
of the U.S. labor force in 2022 but less than 7% of the construction workforce. Asian
workers also make up a very small percentage of the construction workforce (2.1%)
compared to their share of the overall labor force (6.7%). In addition, Black and Hispanic
or Latino workers and women are disproportionately concentrated in lower-paying

construction jobs.

« Discrimination based on sex, race, and national origin persists and contributes to the
underrepresentation of women and workers of color in construction. Discrimination in
recruitment, apprenticeships, and hiring blocks access to good-paying construction
careers while unequal treatment in the terms and conditions of employment—including
training, hours, and work assignments—hinders advancement and pushes many women

and workers of color out of the industry.

o Harassment is pervasive on many jobsites and poses a significant barrier to the
recruitment and retention of women and workers of color in the industry. For example,

ina 2021 survey of over 2,600 tradeswomen, nearly 1in 4 women reported experiencing

near constant sexual harassment, and 1 in 5 women of color reported “always” or

“frequently” experiencing racial harassment on the job.

« Racial harassment in construction often takes virulent forms and nooses appear with
chilling frequency on jobsites across the country. Over the past decade, the EEOC has
publicly resolved construction cases involving egregious harassment directed at Black
and Hispanic or Latino workers, including racial and ethnic slurs, racist graffiti,
references to slavery and lynching, threats of violence, and physical assaults. A 2021
analysis by the Washington Post found that more than four dozen nooses had been

reported at 40 worksites since 2015, and the EEOC received at least 64 charges

involving nooses in the construction industry between fiscal years 2015 and 2022.


https://iwpr.org/iwpr-publications/a-future-worth-building-report/
https://www.washingtonpost.com/business/2021/07/22/noose-construction-industry-racism/
https://www.washingtonpost.com/business/2021/07/22/noose-construction-industry-racism/

« Harassment in construction is a workplace safety issue as well as a civil rights issue.
Because construction work can be hazardous and is often performed as a team,
harassment in construction can endanger workers’ physical safety in addition to their
well-being and potentially their careers. Indeed, evidence suggests that there is an

increased risk of workplace injury to tradespeople who experience harassment on the

job.

« Construction workers who experience discrimination, particularly those on temporary
assignments or in apprenticeships, often do not know to whom or how to report
violations. In many instances, workers are not provided adequate anti-discrimination
policies and training that includes this information. In addition, there may be multiple
employers (both subcontractors and primes) active on a particular jobsite, and multiple

federal, state, or local agencies with jurisdiction to receive complaints.

« Retaliation is a serious problem in construction and hinders efforts to prevent and
remedy unlawful discrimination and harassment in the industry. Retaliation is a
significant issue in workplaces across the country, and the EEOC receives more charges
alleging retaliation than any other discrimination claim. While retaliation is not unique to
construction, the nature of the industry makes retaliation a particularly steep barrier for

workers seeking to assert their rights and change workplace culture.

Next Steps

e The EEOC will continue to meet with unions, employers, industry groups, workers, and
civil rights organizations to understand their needs, develop coalitions, and provide
information about workers’ rights and employers’ duties under federal laws prohibiting

employment discrimination.

e The agency will develop industry-specific technical assistance for employers, unions,
and workers to help ensure fair hiring practices, equal treatment on the job, and safe
and inclusive workplaces, working together with interagency partners where

appropriate.


https://doi.org/10.1093/annweh/wxy006
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As a corollary to the technical assistance mentioned above, the EEOC will provide
industry-specific outreach and training to employers and unions on equal employment
practices and harassment prevention, particularly for small businesses. To help ensure
equal employment opportunities in federally assisted infrastructure projects now and in
the future, the EEOC will focus in particular on apprenticeship programs, which are a

critically important pipeline for new workers to enter construction.

The EEOC will partner with workers’ organizations and unions to provide outreach to
construction applicants, pre-apprentices, apprentices, and workers to ensure they
understand their rights under the laws enforced by the agency and know how to file a
charge with the EEOC. The agency will endeavor to provide multilingual outreach where
needed to reach workers with limited English proficiency.

The EEOC will foster partnerships with unions, employers, and community-based
organizations to provide effective anti-harassment training to apprentices and workers.

The agency will work to gather and make available information about lawful diversity,
equity, inclusion, and accessibility (DEIA) practices that have been effective in ensuring

equal opportunity for all workers.

The EEOC will continue to investigate and resolve charges of discrimination in the

construction industry and will pursue litigation where necessary to enforce the law.




INTRODUCTION

The EEOC is the primary federal agency charged by Congress with enforcing the nation’s
workplace civil rights laws. The agency works to prevent and remedy discrimination through
education and outreach, investigations, administrative enforcement, and, when necessary,
litigation. The EEOC has brought all of these tools to bear to advance equal employment
opportunity in the construction industry. Nevertheless, it is clear from the testimony presented
at the Commission’s May 17, 2022, hearing on discrimination and harassment in construction
and other Commission hearings, relevant research, and the EEOC’s own experience that
additional strategic efforts are needed to prevent discrimination and meaningfully expand

opportunity in the construction industry.

The Commission’s focus on construction is particularly urgent now for several reasons. First,
as noted above, construction is one of the country’s largest industries and it continues to
grow. Employment in construction and extraction occupations is projected to increase 4%
from 2021 to 2031, which translates to about 252,900 new jobs expected over the decade.* In
total, more than 720,000 job openings are projected each year on average due to industry
growth and the need to replace workers who retire or leave the industry.> The construction
industry’s size and significance will only increase in coming years as a result of the bipartisan
Infrastructure Investment and Jobs Act of 2021 (IIJA) and the CHIPS and Science Act of 2022
(CHIPS Act).® As construction jobs are added to the U.S. economy over the next several
years, it is critical that those employment opportunities be fully available to all eligible

workers.

Second, construction has long been a pathway to the middle class, especially for workers
without a college degree.” Construction offers significantly higher wages and benefits than
other industries open to workers who do not have a four-year college degree, like retail and
hospitality, and offers ample opportunities for advancement.® Construction workers can also
develop critical skills and contacts that are invaluable if they later choose to start their own
businesses. Indeed, as Kenneth Simonson, chief economist of the Associated General
Contractors of America (AGC), testified before the Commission, “(c)ountless owners,
executives, and senior managers of construction firms have worked their way up or started

their own firms after entering the industry at the lowest rung.”® Leveling the playing field for



people of all backgrounds seeking to enter the industry and fostering safe, welcoming, and

inclusive work environments will help ensure that careers in construction are open to all.

Third, as noted above, the construction industry benefits significantly from taxpayer dollars.
Even before passage of the IIJA, federal, state, and local government contracts for the
nation’s highways, bridges, streets, public buildings, and other infrastructure made up a
substantial part of the market for new construction. In 2022 alone, seasonally adjusted public
construction expenditures equaled approximately $4.35 trillion according to U.S. Census
Bureau data.'? As a taxpayer-funded agency that represents all the nation’s people, the
EEOC should devote particular attention to industries like construction where public dollars
are at stake. When sending to Congress the bill that became the historic Civil Rights Act of
1964 and established the EEOC, President John F. Kennedy said:

“Simple justice requires that public funds, to which all taxpayers . . .
contribute, not be spent in any fashion which encourages, entrenches,
subsidizes or results in . . . discrimination.”

- President John F. Kennedy, Special Message to the Congress on Civil Rights and Job Opportunities,
June 19, 1963.

This report provides a brief overview of construction careers (Section I) and the
underrepresentation of women and some workers of color in construction (Section Il). It then
discusses employment discrimination based on race, sex, and national origin in the
construction industry through the lens of the Commission’s publicly resolved cases’ over the
past decade (Section lll). Finally, drawing on the EEOC’s enforcement experience, expert
testimony, and relevant research, the report outlines a concrete vision for more effectively
advancing equal employment opportunity in construction (Section V).



OVERVIEW OF CONSTRUCTION CAREERS

“l take great pride in my
work and know that the
bridges and roads I build
matter to my community,
my city, and our country’s
infrastructure. And | love
showing them off to my
kids, family and friends.”

-Japlan “Jazz” Allen, Ironworker, Testimony to the EEOC,
May 17, 2022.

Construction careers offer workers the
opportunity to contribute to their communities
and gain valuable skills, often without incurring
the costs of a college degree. Construction
also provides good pay and benefits and offers
notable opportunities for advancement.
Workers can progress from learning an
individual skill to opening up their own
business; indeed, many construction firms “are
now run by, or started by, people who started
at the entry level.”'2 In short, “(s)killed jobs in
the trades can provide workers with high
earnings, healthcare, economic security in
retirement, the chance to own a home, and the
ability to offer financial support for their

families.” 13




Educational Requirements

Entry-level construction jobs generally do not require a four-year college degree.* Some
construction occupations, such as painters, roofers, and drywall and flooring installers,
typically require no formal educational credentials at the entry level.'> Most other construction
occupations require only a high school diploma or equivalent, such as a GED.'® That
includes, for example, carpenters, electricians, ironworkers, plumbers, and sheet metal
workers. 7 New construction workers learn their trade through on-the-job training, sometimes

in formal apprenticeship programs. '8

Apprenticeships combine on-the-job training with in-class instruction in a specific trade, and
apprentices are paid for their work during training, allowing workers to learn while they earn
and obtain industry-recognized qualifications. ' Joint labor-management organizations,
employers, and unions all sponsor apprenticeship programs and cover tuition costs for
participants.?? Depending on the trade, apprenticeships can last from two to six years and
require between 4,000 and 12,000 hours of on-the-job work.2! Apprentices who complete
their programs become certified journeyworkers in their trade.22 Chris Winters, an enrolled
member of the Muscogee Creek Nation, an adopted member of the Puyallup Tribe of Indians,
and a tribal affairs liaison for the International Union of Painters and Allied Trades, District 5,
told the Commission that his construction apprenticeship afforded him access to a family-

sustaining career:

“(B)y entering some of the skilled trades apprenticeship programs as
tribal citizens, we were able to follow those pathways to prosperity so
that other career pathways and living wages that we could achieve
could...support[ ] not just ourselves, but we could pass those on to our

families through those programs for many years.”

- Christopher Winters, Tribal Affairs Liaison IUPAT District 5, Testimony to the EEOC,
May 17, 2022.



Pay and Benefits

The median annual wage for construction and extraction occupations in May 2021 was
$48,210, which was higher than the median annual wage for all occupations of $45,760.23
Construction jobs typically offer nearly double the average hourly wage available in other
occupations that do not require a college degree such as home health aide, housekeeper,
and child care worker2*—jobs that, historically, have been held primarily by women and
persons of color.2> And, unlike jobs in hospitality, retail, or health care and social assistance,
construction employees typically work full time (averaging 38.8 hours per week in 2022).26
Many construction jobs also offer employee benefits.2’ In 2022, nearly two-thirds (63%) of
workers in the construction industry had access to retirement benefit plans, three-quarters
(75%) had access to employer-sponsored health care, and 8 out of 10 (81%) had paid

vacation days.28

Approximately 12% of the construction workforce is unionized, and workers represented by
unions typically earn higher wages than their non-union counterparts.?® Jazz Allen, a 21-year
member of Ironworker’s Union Local 1 in Chicago, told the Commission that her career in the
skilled trades “offers me and my family the economic security that comes with [an]
Ironworker’s wage of $54.83 per hour, and a benefits package of an additional $55/hour
which pays for full health coverage, and contributes to my pension.”30

Nature of the Work

Although construction work is diverse and varies by trade, many construction jobs share
common characteristics. Typically, construction work is conducted on site, sometimes at
remote locations, where corporate management or human resources personnel may not be
present.3! Construction is often performed as a team that can include workers from different
employers, subcontractors, and unions and is potentially hazardous.32 Work in the
construction industry can also be highly cyclical with seasonal downturns and variable
demand, and only a small fraction of workers are employed as permanent core staff for one
company. Most construction workers move from contract to contract and from jobsite to
jobsite and are laid off after a project ends.33 As Kenneth Rigmaiden, then President of the
International Union of Painters and Allied Trades, told the Commission: “All of our jobs are

temporary. We work on a project, that project is completed and there’s no guarantee that



there’s somewhere else for us to go when that job is done, hence the term, journeyman.”34
The temporary nature of the work makes construction employees particularly vulnerable to

retaliation, due to fears about the impact to livelihood that can result if a worker is blacklisted

in the industry following a complaint of discrimination.




UNDERREPRESENTATION OF WOMEN AND
PERSONS OF COLOR IN CONSTRUCTION

Women are underrepresented in the construction workforce
overall and dramatically so in the construction trades. 3%
Workers of color, as a general matter, also are
underrepresented in the construction labor force and in the Workers of
. o . o 36
higher-paying, higher-skilled trades.>® The color and
underrepresentation of women and some workers of color in
construction has serious implications for the economy and the women also
long-term success of the industry, which is facing recruitment
9 Y 9 tend to be
challenges and an aging workforce at the same time that
demand for new construction is surging.3’ concentrated in
lower paid
Workers of color and women also tend to be concentrated in
lower paid construction jobs and are less likely to be business construction

owners or executives compared to white men. According to a

jobs and are

2021 survey of nearly 12,000 people in the building
professions conducted by the National Institute of Building less Iikely to be
Sciences (NIBS), women respondents were less likely to be .
business owners (9%) than men (16%) and tended to have business
lower incomes compared to men.38 White respondents were owhners or
significantly more likely to be business owners (15%) than )
Black or African American respondents (8%) and East Asian executives
respondents (6%).3° White respondents were also more likely com pared to
than respondents of color to serve as president, C-level .
executive, vice president, or senior vice president (15% white men.
compared to 8% for Hispanic or Latino respondents and 7%
for Black or African American respondents).4? Racial and

ethnic disparities in business ownership may hinder efforts to

diversify the trades because research has shown that
minority-owned firms are more likely to hire workers of

color.41



Women in Construction

The construction industry workforce is overwhelmingly male and “men continue to dominate
the trades.”#2 This is true despite a significant increase in women’s employment in
construction over the past decade.*® From 2012 to 2020, the number of women working in
construction grew from 802,000 to about 1.2 million.44 And, in 2022, the number of women
working in the construction trades was more than 300,000—the highest level ever.4> Despite
that progress, women still make up less than 11% of the construction workforce compared to
47% of the total U.S. workforce.4® That 11% figure includes women employed in
management, business, and financial operations, as well as office and administrative

positions.4’

Women are even more severely underrepresented in construction occupations;*8 in 2022,
only about 1 in 20 (4.2%) of workers in the construction trades were women.4° The extent of
women’s underrepresentation varies widely by trade, with women generally clustered into
lower-paying construction occupations.®® For example, in 2022, women were 4.9% of
construction laborers, the lowest paid construction job (median pay $37,520), 3.9% of
highway maintenance workers (median pay $45,880), and 10.5% of painters (median pay
$45,590).5" Women made up only 1.1% of ironworkers (median pay $57,160), 1.1% of
plumbers (median pay $59,880), and 2.2% of electricians (median pay $60,040).52 (See
Appendix A for median pay and women’s share of the workforce in select construction
occupations).

Notably, women are also significantly underrepresented in construction apprenticeship
programs, which are a critical entry point to the industry for new tradespeople. Although the
number of women active in registered apprenticeship programs®3 more than tripled over the
past decade,® women continue to make up only a small fraction of construction
apprentices.>’ In fiscal year 2022, women accounted for just 4% of active apprentices and
only 5% of new apprentices.% Women are more likely to be enrolled in union apprenticeships
than non-union apprenticeships; in FY 2022, 6,989 (81.9%) of the 8,525 active women
apprentices in the construction industry were in union apprenticeships.5’ The proportion of
new apprentices who are women varies by trade, which is significant given the differences in
pay across the trades.5%8 As with the construction workforce generally, women tend to be

concentrated in apprenticeship programs for lower-paying trades.>°



Persons of Color in Construction

Some racial groups are also underrepresented in the construction industry and in construction
occupations, with tradespeople of color generally concentrated in the lower-paying trades. 0
For example, in 2022, Black workers were 12.6% of the U.S. labor force but only 6.7% of the
construction industry workforce.6' Black workers are also underrepresented in supervisory
and management positions and in certain trades.%2 In 2022, Black workers were just 2.3% of
pipelayers, 4.1% of first-line supervisors, 5.3% of construction managers, and 5.4% of
construction equipment operators.%3 (See Appendix B for median pay and Black workers’

share of the workforce in select construction occupations).

Asian workers also make up a very small percentage of the construction workforce. In 2022,
Asian workers were just 2.1% of the construction industry and 1.6% of construction
occupations, even though they made up 6.7% of the overall labor force.%* And, in several
trades, including painter, pipelayer, roofer, mason, and highway maintenance, Asian workers
are less than 1% of the workforce.%5 (See Appendix C for median pay and Asian workers’

share of the workforce in select construction occupations).

By contrast, Hispanic or Latino workers are overrepresented in the industry compared to their
share of the labor force, but they are underrepresented in higher paid trades and
management positions given their prevalence in the industry. In 2022, Hispanic or Latino
workers comprised more than a third (34.2%) of the construction workforce compared to
18.5% of the U.S. labor force.56 However, Hispanic or Latino workers are disproportionately
concentrated in lower-paying occupations and trades.5” A majority of laborers (50.7%) and
nearly half of helpers (48.4%), the lowest paid jobs in construction (2021 median pay
$37,520), are Hispanic or Latino.58 By contrast, about 16% of construction managers, the
highest paying job in construction (median pay $98,890), about a quarter of first-line
supervisors (median pay $72,010), and less than a quarter of electricians (median pay
$60,040) are Hispanic or Latino.® (See Appendix D for median pay and Hispanic or Latino

share of the workforce in select construction occupations).



—
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Hispanic or Latino workers are
disproportionately concentrated in
the lowest paid jobs in construction.

Black and Asian workers also are underrepresented in registered apprenticeship programs,
which provide a key pathway to the construction trades. In FY2022, only 2% of active
apprentices and just 1% of new apprentices were Asian, and Black apprentices accounted for
only 8% of active apprentices and 9% of new apprentices.’? Union apprenticeships are
generally more diverse than non-union programs; for example, in FY2022, 10% of new
apprentices in union programs were Black compared with only 7% in non-union programs.’?
While Hispanic or Latino workers are well represented in construction apprenticeships
generally, “(t)here is a strong negative correlation between the median national wage within
an occupation and the proportion of Hispanic participants in the trade.”’2 In other words,
Hispanic or Latino apprentices are “disproportionately enrolled in programs for lower-paying
trades.”’3 Black apprentices are also concentrated in apprenticeships in the lower-paying

trades’4 and have the lowest earnings among their peers.”>



DISCRIMINATION IN CONSTRUCTION

“DRAWN TO THE TRADES FOR VARIOUS REASONS, PEOPLE OF COLOR AND/OR
WOMEN ARE STILL NOT ALWAYS WELCOMED. WWORK ENVIRONMENTS CAN BE
ISOLATED, DIFFICULT AND EVEN HOSTILE; RECEIVING EQUAL AND APPROPRIATE
WORK ASSIGNMENTS ALONG WITH TRAINING CAN BE DIFFICULT; THOUGH EQUAL
PAY AND BENEFITS ARE GUARANTEED UNDER COLLECTIVE BARGAINING
AGREEMENTS, ACCESS TO EQUAL OVERTIME IS NOT; AND SEXUAL HARASSMENT
AND SEXUAL ASSAULT REMAIN ISSUES.”

- Amy Tracy Wells, Ph.D., Diversity, Equity, and Inclusion Initiatives in the Union Trades, The
Institute for Construction Employment Research, March 2022

Historically, good jobs in the construction industry were reserved for white men through
employer and union bias.”® Contractors provided privileged information about and access to
jobs and apprenticeships to people with personal connections to the contractor.”” To this day,
some workers continue to refer to these informal hiring practices as “FBI"—friends, brothers,
and in-laws.”8 In many instances, unions also practiced cronyism, favoring people with
personal connections to the union or labor leaders for job opportunities.”® As Dr. Trevor
Griffey, Lecturer of U.S. History at the University of California, Irvine, explained in testimony
before the Commission: “In this way, both union and employer practices effectively prohibited
non-white and women workers from participating in apprenticeship programs or being
dispatched from union hiring halls well into the 1960’s.”89 When workers of color and women
finally gained access to the construction industry, they often were not welcomed; many
workers were “hazed off the job by hostile supervisors and coworkers.”81

Early federal enforcement of the Civil Rights Act included efforts to address discrimination in
the building trades, including by unions.82 While decades have passed since the 1964 Civil
Rights Act outlawed race, sex, and national origin discrimination by employers and unions,
discrimination remains a substantial barrier to entry, retention, and advancement of women
and persons of color in construction. The 2021 NIBS survey found that two-thirds of women
respondents (66%) reported experiencing discrimination or prejudice based on gender at
work, and almost three-quarters (72%) of Black or African American respondents reported
experiencing discrimination or prejudice based on race and/or ethnicity.83 About half of East
Asian respondents (48%), South Asian respondents (48%), and Southeast Asian respondents



(53%) and more than 2 in 5 Hispanic or Latino respondents (41%) and Native American,
Alaskan Native, or First Nations respondents (43%) reported facing discrimination or
prejudice based on race and/or ethnicity.8* As Buffalo Urban League President and CEO
Thomas Beauford, Jr. told the Commission, “(m)uch of the advancement that has been made
has given Blacks and other individuals the opportunity to walk into the door for something, but
it doesn’t mean that that opportunity will be sustainable for them, [or] that they will be

welcomed or nurtured in [that] environment.”8>

Discrimination in apprenticeships and hiring limits opportunities for women and people of
color to enter the industry. Once on the job, women and workers of color too often encounter
hostile work environments based on race, national origin, sex, or some combination of these
characteristics. Women and workers of color also experience discrimination in training
opportunities, hours, assignments, pay, promotions, and layoffs. Because increasing equal
opportunity in construction depends on an understanding of how and why discrimination
persists in the industry, these various, interrelated forms of discrimination are discussed in
detail below. The EEOC'’s publicly resolved cases over the past decade provide important
context regarding the real-world impact of discrimination in construction and illustrate the
troubling picture described in surveys and research.




Barriers to Entry

“| AM NOT BEING PROPERLY TRAINED. BEING A WOMAN OF COLOR, | SEE HOW
WE ARE TREATED: LAST HIRED, FIRST LAID OFF. NEVER WORKING WITH A
JOURNEYMAN SO | CAN LEARN MY CRAFT. ALWAYS WORKING ALONE.”

-Union Apprentice, Black, A Future Worth Building: What Tradeswomen Say about the Change
They Need in the Construction Industry, Institute for Women'’s Policy Research, November 2021

Discrimination in Apprenticeships

Apprenticeships are “one of the most tried and true pathways” to good paying jobs in
construction. Unfortunately, women and apprentices of color are less likely than white men
to complete their apprenticeship programs, which likely means fewer women and minority
tradespeople in the future.8’” Construction apprenticeships are challenging for all participants,
with data showing that more than half of apprentices leave their programs prior to
completion.8 Nevertheless, race, national origin, and gender discrimination present unique

challenges for women and persons of color who enroll in construction apprenticeships.8?

Women are much more likely to drop out and
less likely to complete their apprenticeships
than men.% An analysis of registered
apprenticeship data from 34 states found that,
in joint labor-management apprenticeship
programs, 54.2% of women apprentices left
before completing their programs—5.5
percentage points higher than the cancellation
rate for men—and that the gender gap was

even higher in non-joint programs. ®

Apprentices of color also generally have higher |
termination and dropout rates and lower completion rates than white apprentices.®2 Among

racial and ethnic groups, Black apprentices are the least likely to complete their programs. 3




The cancellation rate for Black apprentices is 61.8% in joint programs and 66.6% in non-joint
programs—higher than the percentage of white apprentices who cancelled by 17 and 10.2
percentage points, respectively.® Hispanic or Latino apprentices fare better than Black
apprentices but still lag substantially behind white apprentices.% Thus, “while the recruitment
of racial minorities in apprenticeship programs is roughly proportional to their shares in the
workforce, their likelihood of becoming certified journeyworkers is lower than that of [w]hite
registrants.”%

Women apprentices and apprentices of color report lack of access to on-the-job training and
mentoring, fewer work hours, being unfairly assigned tasks not related to the skills of their
trade, and problematic jobsite culture.®’ As one tradeswoman shared:

“My first day as an apprentice, | was told that | was hired to satisfy goals on
public jobs. Many of the men in my apprentice class easily found mentors. | did
not. Some of the journeymen on my jobs were willing to teach me, while others

obviously felt that women didn‘t belong on construction jobs. | had to fight to
get the training that | needed to become a successful journeyworker.” %

Black men likewise report that they do not receive the informal mentoring on the job site that

white men receive and that they are more likely to be blamed when mistakes are made.®°

Withheld training is “an especially devastating form of exclusion when it occurs during the
apprenticeship years, because apprentices are dependent on journey[persons] for their
training and safety.” 1% As a retired electrician explained:

“The heartbreak about onsite job accidents is someone who’s new to the trade
that was withheld the training and information from the journey-level workers
around them. And while this happens to a lot of new people it specifically and
oftentimes uniquely happens to women and minorities in the trades. They are

not told all the safety concerns of their trade, or how to do something safely, but
left out to fend for themselves because there is a group of people who don’t
think they should be there.” 191



Apprentices who lack access to mentors and on-the-job training are less likely to complete
their apprenticeships. 192 For apprentices who do complete their programs, unequal access to
opportunities to learn and use the tools of their trade may impede their ability to find work and
advance in their careers. 93 As Ariane Hegewisch, senior research fellow at the Institute for

Women'’s Policy Research, told the Commission:

“For apprentices, discrimination in work assignments, use of tools, and
hours of work means not only immediate cost but also long-term economic
harm because it prevents them from acquiring the skills that will allow them
to become . . . fully competent journey level workers once their

apprenticeship is completed.”

- Ariane Hegewisch, Testimony to the EEOC, May 17, 2023.

Progress through an apprenticeship program and the associated increases in hourly pay
depend on completing a certain number of hours on the job.'% For apprentices, not working
can mean being held back in their apprenticeship program and losing out on increased
wages. %% An analysis of 2018-2019 data from a state highway construction workforce
development program found that women and Black men accumulated on-the-job hours at a
slower rate than white men and that workers who accumulated hours at a slower rate were
less likely to complete their apprenticeships. 1% According to the study, “(w)omen apprentices
and apprentices of color accumulate [on-the-job] hours more slowly primarily because of
informal practices in which (primarily white male) senior workers favor white male
apprentices, such as retaining white male workers while laying off women and people of
color.”197 Working fewer hours means that women and workers of color bring home less
money to support themselves and their families, which can have long-term economic
consequences. 98 Indeed, Black apprentices have the lowest earnings among their

peers.09 While Black registered apprentices experience an average gain of $9 per hour over
the course of their apprenticeship programs, Black apprentices still begin and end their

apprenticeships earning the least compared to white, Hispanic, and Asian workers. 110



The EEOC has resolved several cases involving discriminatory practices in apprenticeship
programs, including discrimination in hiring, work hours, and termination. For example, the
EEOC sued Jacksonville Plumbers and Pipefitters Joint Apprenticeship and Training Trust
(JPPJATT) for racial discrimination in hiring." The EEOC’s investigation found that the
JPPJATT program, which provides “a gateway to union membership and access to a valuable
career path” in the Jacksonville, Florida area, systematically denied apprenticeship
opportunities to Black applicants.''2 The EEOC's investigation found that apprenticeship
interviews were conducted by an all-white selection committee that consistently scored Black
applicants lower than other applicants who provided the same or similar responses to
interview questions. For example, a Black applicant with a 2.57 GPA received an education
score of 6 out of 20 while a white applicant with a 2.12 GPA received a score of 11. JPPJATT
agreed to pay $207,500 in monetary relief to applicants denied apprenticeships because of

their race and also agreed to significantly change its hiring practices.

The EEOC also sued an apprenticeship school affiliated with a New Jersey construction trade
union for firing a Black apprentice shortly before he was scheduled to graduate from the
program. '3 According to the EEOC'’s investigation, the Joint Apprenticeship and Training
Committee (JATC) of Sheet Metal Workers Local 25 discharged the apprentice, allegedly for
poor performance, just days before his promotion to journeyman status. JATC imposed this
severe sanction even though the apprentice satisfactorily completed virtually the entire four-
year program and despite his complaints about inadequate on-the-job training from biased
contractors. The EEOC resolved the case pursuant to a consent decree requiring JATC to
make significant improvements to how apprentices are evaluated and kept apprised of their
educational progress. The decree also required JATC to appoint an ombudsperson to
investigate complaints of bias in classroom instruction, access to on-the-job opportunities,
and other aspects of the apprenticeship program.

In another case involving Local 25 of the Sheet Metal Workers International Association and
its apprenticeship program in New Jersey, the EEOC sued the union for discriminating
against Black and Hispanic journeypersons in hiring and assignments.'* The EEOC'’s
analysis of hours and wages showed that Black and Hispanic workers were given fewer hours
of work than their white coworkers for nearly a decade. The EEOC resolved the case for
$1.65 million in damages to journeypersons harmed by the discrimination and significant
injunctive relief to correct the unlawful practices.



Women and apprentices of color also report race- and gender-based hostility, harassment,
and discrimination during their apprenticeships. > For example, a 2018 survey of highway
construction apprentices in Oregon found that 60% of women of color and more than half of
white women (52.5%) reported experiencing gender discrimination.’® In the same survey,
more than 1in 5 men of color (21.7%) and nearly 1 in 4 women of color (24.4%) reported
experiencing race discrimination during their apprenticeships.1!” Participants in a 2020 study
of the Oregon program similarly reported racism, sexism, sexual harassment, and other forms
of harassment and discrimination in their apprenticeships.1'® The researchers found that a
majority of apprentices who failed to complete their programs cited harassment and
discrimination as the reason they left or one of the biggest challenges of their
apprenticeship.11°® Apprentices of color and women apprentices who completed their
programs also reported high levels of discrimination and harassment. A Black man who
completed his program told researchers that the hardest part of his apprenticeship was

racism:

“(M)y first six months into the program, my foreman . . . repeatedly called me a
[N word], once he found out that | was half black and white. And so | put in a
grievance report, and nothing was really done to the man . .. And then, at
another job site, there was a guy who continued to use racial slurs. And then
one day, around Christmas | had the word “[N word]” written on my car."?°

Respondents to a 2021 nationwide survey of 2,635 tradeswomen by the Institute for Women’s
Policy Research (IWPR) likewise reported encountering harassment and discrimination
based on race, sex, and ethnicity as apprentices. 2! More than half of the apprentices who left
or seriously considered leaving the trades cited harassment or lack of respect as the
reason.’?2 As one Black apprentice put it, “| have a target on [my] back for being both female
and Black. There’s constant harassment, and I’'m not taken seriously about learning and
working.”123 A Latina tradeswoman interviewed for the study recalled that, as a first-year
apprentice, a male coworker told her, “I hate “n----rs and | hate spics.” 24 A Black apprentice
who is also an immigrant described her experience as a third-year apprentice as follows:



“When they saw me, like the first day, they started giving me little jobs. [... ] So,
I went to the shop steward and told him about that, that | was doing fire
stopping as a third-year apprentice and a first-year apprentice was doing
conduit work. So, they sent me to another foreman [and he was like] ‘Are you
legal in the country?’ Or, ‘You need speech for your accent.’ Things like that.
And | became so drained. | became depressed and | thought, ‘Oh, my God, this
is not for me.” 12




Hiring Discrimination

Discrimination in hiring is a persistent barrier to increasing the representation of women and
people of color in the construction industry. The EEOC’s investigations have identified
evidence that, even today, some hiring officials and staffing agencies in the industry blatantly
refuse to employ women in the building trades. Women seeking opportunities in construction
may encounter stereotypes about what constitutes “women’s work” and the assumption that

women lack the physical strength or temperament for construction. 126

For example, in EEOC v. BHT, the EEOC’s investigation found that a Florida-based
construction contractor refused to hire a highly qualified woman for a heavy machine operator
position because of her sex. 127 The applicant had over 20 years of experience as a heavy
machine operator, but a supervisor told her that the company simply did “not hire women.”128
Similarly, in EEOC v. lllini Precast, the EEOC found that a manufacturer of prefabricated
concrete construction panels failed to hire any women as temporary laborers at its facility in
Marseilles, lllinois.2° A qualified woman with prior experience in construction and concrete
work applied for a general laborer position first through a staffing agency and then directly at
the facility, but she was not selected. The manufacturer’s site supervisor told the applicant
that the staffing agency would not hire her because the company did not want to employ
women. In addition to providing monetary relief to the applicant, lllini Precast agreed to
partner with a local high school or vocational training program to encourage women to apply

for work through staffing agencies used by the company.

In 2023, the EEOC obtained a default judgment of more than $2.6 million against Green
JobWorks, a construction-focused staffing agency based in Maryland that refused to hire
women for demolition and laborer positions or assign women to those positions based on
clients’ preferences for men. 30 For example, when one woman called to inquire about job
opportunities, a staffing firm employee told her that the company was “only hiring strong men
and not women.” The company owner told an applicant who was certified in asbestos
removal and lead abatement that although women could operate jackhammers, she should
not be surprised if the men at the job site gave her a broom. Another female worker who
previously worked in demolition and had experience operating construction and demolition

equipment was relegated to site cleanup duties, which mainly consisted of managing trash at



—

various jobsites. These cases illustrate the stubborn persistence of sex stereotypes in

construction, even when women have prior experience in the industry.

In addition to outright discrimination, informal recruitment and hiring practices disadvantage
women and persons of color seeking to enter construction. 3! Learning about opportunities in
construction can be “haphazard,” and smaller firms in particular often rely heavily on informal
family or community connections to recruit candidates for job openings.'32 Even larger firms
with institutionalized recruitment methods, such as job fairs, nevertheless “tap[] into informal
networks, friendships, and kinships for job candidates.” 133 Similarly, in the union trades, there
can be pressure to reserve job opportunities for friends and family members. 34 Women and
people of color often lack access to a network of friends and family who can provide
information about upcoming jobs or encourage them to apply for openings.'3> Researcher
Ariane Hegewisch told the Commission that reliance on personal connections operates to
exclude women from construction “because the White men who are holding these jobs turn to
sons, nephews, and other White men in their networks to share job

opportunities.”’36 Thomas Beauford, Jr. of the Buffalo Urban League likewise testified that,

due to long-term discrimination, Black workers “don’t have the network. Your cousin, your



uncle, they’re not waking you up and saying, Hey, it’s time to go . . . Because there’s just not

enough critical mass in that industry.”137

Unscrupulous employers can exploit this reality to perpetuate exclusion. For example, in
EEOC v. ACM Services, the EEOC’s investigation found that an environmental remediation
services contractor in Rockville, Maryland purposely and exclusively used word-of-mouth
recruitment for field laborer positions to avoid hiring Black job applicants. 3 The consent
decree resolving the case required ACM to pay $415,000 in monetary relief, create a job
opportunities advertisement program to recruit a diverse pool of qualified applicants for field
laborer positions, and refrain from using word-of-mouth recruiting as its sole method of
seeking job applicants. ACM also agreed to implement goals for hiring qualified Black

applicants for field laborer positions.

Even where the intention is not to exclude, reliance on personal referrals, connections, and
existing relationships to fill job openings can have the effect of denying employment
opportunities to already underrepresented communities. Janel Bailey, co-executive director of
organizing and programs for the Los Angeles Black Worker Center, told the Commission
about a campaign to encourage the Los Angeles Metro Rail to hire Black workers to build a
train line that ran through Black neighborhoods. '3 The LA Black Worker Center organized a
‘Do You See Me Now?” campaign to help “connect Metro and their subcontractors with the
Black workers they said they couldn’t find.”140 Bailey testified that the contractors’ claim was
“likely in earnest, given that a legacy of exclusion would make it unlikely that anyone hiring for
construction jobs would have meaningful relationships with a significant number of Black
workers.” 41 The campaign highlighted the invisibility of Black workers in Los Angeles and

called for justice for workers who are absent from jobs due to discrimination. 142



Harassment

“IT BOTHERED ME A LOT. | WAS WORKING TO GET MONEY FOR MY FAMILY. THE
RACIST COMMENTS STRESSED ME OUT. IT ALSO MADE IT HARD TO DO MY JOB. IN
CONSTRUCTION, YOU NEED TO BE ABLE TO KEEP YOUR MIND AT EASE, TO KEEP
YOURSELF SAFE AND EVERYONE AROUND YOU. HEARING RACIST JOKES IS NOT THE
WAY TO KEEP YOUR MIND AT EASE.”

- Gary, Ironworker, Testimony to the U.S. Equal Employment Opportunity Commission,
May 17, 2022

Harassment based on race, sex, and national origin is a significant barrier to equal
employment opportunity in the construction industry. In the 2021 IWPR survey, more than a
quarter of respondents (26.5%) reported that they “always or frequently” experience gender-
based harassment on the job. 43 Nearly 1 in 4 women (23.6%) reported “always or frequently”
experiencing sexual harassment, and over 1 in 5 women of color (21.7%) reported “always or
frequently” experiencing racial harassment. 4 Significant percentages of tradeswomen
reported seeing pornography or graffiti disparaging to women (26.9%), racist graffiti or
symbols (26%), and swastikas or other antisemitic graffiti (18.4%) at their worksites. %> Race

and sex-based harassment in construction operates to exclude women and people of color
and undermine their success on the job.

Nearly 23.6% of women Over 21.7% of women of
surveyed reported "always  color surveyed reported
or frequently” experiencing  "always or frequently”

sexual harassment. experiencing racial
harassment.




Because construction work is potentially hazardous and often performed as a team, 146
harassment on construction sites not only threatens workers’ well-being and their careers but
can also endanger their physical safety. 4’ “Safety and trust are deeply connected in
construction. You need to know that where safety is concerned, your co-worker is going to do
their job. But if people are expressing hate on the jobsite, how can you feel confident and
trust that they will keep you safe?”14® As Mike Meagher, president of Chicago-based James
McHugh Construction Co., put it: “On construction sites there is no room for error - safety is
always paramount. If you’re hundreds of feet up in the air, or using heavy equipment, the last
thing you need is doubt creeping up in your mind about whether your fellow workers have
your back.”#? Indeed, evidence suggests that there is an increased risk of occupational injury

to workers who are harassed on the job. 10

Harassment Based on Race and National Origin

When racial or ethnic harassment occurs in the construction industry, it often takes virulent
forms. Over the past decade, the EEOC has resolved construction cases involving egregious
harassment of Black and Hispanic or Latino workers, including racial and ethnic slurs, racist
graffiti, references to slavery and lynching, and nooses. ! Several cases have involved

threats of or actual physical violence against workers of color. 152

The EEOC’s cases have arisen across the country, in urban construction sites, on remote
oilfields, and in power plants. In 2023, the Whiting-Turner Contracting Company, a
construction management and general contracting company headquartered in Baltimore,
agreed to pay $1.2 million to a class of Black former workers and provide other relief to settle
a race harassment and retaliation lawsuit brought by the EEOC. 153 Whiting-Turner served as
the prime contractor for the construction of the Google Data Center in Clarksville, Tennessee.
The EEOC’s investigation found that Whiting-Turner subjected Black employees at the jobsite
to a racially hostile work environment and retaliated against two employees after they
complained about race discrimination. The discriminatory treatment included referring to
Black employees as “boy,” “m-----f-----" and “you.” Many portable toilets and buildings on the
jobsite were defaced with racially offensive graffiti and a noose was displayed in the
workplace on Martin Luther King Jr.’s birthday. Although Black employees reported these
issues to Whiting-Turner several times, the company failed to investigate the complaints and

instead fired two employees after they complained about the discrimination.



Another example is the EEOC’s case against Skanska USA Building, a New Jersey-based
company that served as the general contractor on construction of a children’s hospital in
Memphis, Tennessee. ™ Skanska subcontracted with a minority-owned firm, C-1, Inc.
Construction Company, to provide buck hoist operators for the project.'®® The EEOC’s
investigation found that Skanska allowed white workers on the site to racially harass C-1's
Black buck hoist operators. The buck hoist operators were subjected to hostility, racist jokes,
and racially offensive language, and were regularly called “n----r,” “monkey,” “black m-----f----
-,” and other racial epithets. The harassment escalated to the point that an employee threw a
mixture of urine, feces, and chemicals from a portable toilet at one of the Black buck hoist
operators. When the C-1 employees complained, Skanska cancelled its contract with the
minority-owned subcontractor and immediately fired the Black workers. The EEOC resolved
the case through a consent decree requiring Skanska to provide in-person training on race
discrimination and retaliation and to report complaints of racial harassment to the EEOC, in

addition to monetary relief.

In another case, EEOC v. American Casing & Equipment Company, the EEOC’s investigation
found that a North Dakota oilfield service company subjected a Filipino employee to
harassment based on his race and national origin. ¢ The employee worked as a laborer on
the “rat hole crew,” which involved cutting, welding, and cementing pipes, along with other
duties. Shortly after the employee began working for the company, he was harassed by a

white manager because of his race and national origin. The manager called the employee a

“non-white m-----f-----” “spic,” “n----r,” “monkey,” and “ape” and, at one point, he urinated on
the employee’s legs as he worked under a truck in the shop. American Casing & Equipment
agreed to pay $250,000 and provide significant other relief to settle the case. Similarly, in
EEOC v. King-Lar Company, the EEOC’s investigation found that an lllinois HYAC and
roofing company subjected a Black employee of Puerto Rican descent to a hostile work

environment because of his color and national origin.'%? White foremen and coworkers

harassed and threatened the employee, calling him a “spic,” “n----r,” “wetback,” “Mexican n----
r,” “Puerto Rican n----r,” and “n----r slave.” Management, including one of the company’s
owners, were aware of the conduct but took no action in response. The harassment
culminated in a brutal physical assault; a coworker kicked the employee in the head with

steel-toed boots. The EEOC resolved the case by consent decree requiring King-Lar to pay



$325,000 and establish a system for employees to report harassment and discrimination

anonymously online or via a 1-800 number, among other requirements.

Nooses—a graphic symbol of the “racialized terror in the U.S. that includes lynching Black
men”%8—appear with chilling frequency on construction sites across the country.? A July
2021 analysis by the Washington Post found that more than four dozen nooses had been
reported at 40 jobsites since 2015.160 The incidents reviewed by the Post spanned 17 states
and the District of Columbia and included “several marquee projects: a Merck vaccine facility
in North Carolina; campus expansions at Princeton and Johns Hopkins; a luxury shopping
center in New Jersey; Apple’s Silicon Valley headquarters; and a Facebook data center in
lowa.” 61 Janel Bailey of the LA Black Worker Center told the Commission that “(t)hese
incidents are not few or far between for Black workers.” 162 She shared the experience of one
Black worker who confronted a noose at his jobsite. The noose was tied on a beam where the
worker would discover it and his nhame was scrawled on the beam along with the messages

“be scared” and “no more time for you.” 163

Between fiscal year 2015 and 2022, the EEOC received at least 64 charges involving nooses
in the construction industry. 184 Gary, an African American man who has worked in the
construction industry for more than two decades as an operator, mechanical millwright, and
ironworker, testified before the Commission about his experience at an upstate New York
construction site in 2016.1%5 CCC Group, a San Antonio, Texas-based construction company,
hired Gary as an ironworker, but he began working as a forklift operator moving equipment
around the site. About a month after he started, his supervisors and coworkers began making
racist remarks, including over a company radio channel that was monitored by all employees
on the jobsite. 166 His primary supervisor called Gary over the radio and told him to “Get your
Black ass down here now.”'6” Around Halloween, the same supervisor asked Gary if he was
going trick or treating and then said, “you know what, Gary? You don’t even have to dress

up . . . as a matter of fact, I'll walk you down the street; I'll put a noose around your neck, and
I'll put my white cape on and we’ll go trick-or-treating.” 18 On another occasion, a different
supervisor called for Gary’s assistance and, when Gary arrived, the supervisor “had a rope

dangling in front of him like a noose.”16°

Gary told the Commission that his experience at the jobsite was not only distressing, but
dangerous. Construction sites are hectic, the work is stressful, and the harassment Gary



experienced on the job added to the stress and made focusing difficult. Gary explained the
stakes:

“[M]y foreman, who | trust and rely on on the job site to keep me focused
and keep me in the right direction due to his experience . . . he’s on the
radio joking? And | lose my focus, and | [could] injure somebody or Kill

somebody. [That person could] never go home to their family.”

- Gary, Ironworker, Testimony to the EEOC, May 17, 2022.

The EEOC obtained $420,000 for Gary and other Black workers pursuant to a consent decree
that also required CCC Group to make significant changes to its employment practices.
Notably, the consent decree barred the company from employing or contracting with the two
supervisors who served as foremen on the project and harassed Gary and other Black

employees.

In a separate case, Contonius Gill testified before the Commission about his experience
working for A.C. Widenhouse, a North Carolina-based trucking company that hauled molten
asphalt for highway construction. /9 His first day on the job, a white employee asked Gill if he
“would like to hang from their family tree.”'7! Another coworker motioned for Gill to look up at
the ceiling rafters and a noose was hanging there. As Gill told the Commission, “I wish | could
say that this was the first and last time | saw a noose, but it was not.”'72 He saw nooses on a
few more occasions, including in the back of a manager’s pickup truck. The general manager
used the term “n----r” hundreds of times a week and the manager and coworkers called Gill

and other Black coworkers “coon,” “lawn jockey,” “monkey,” and other racial slurs, including
over the radio. Gill testified that “(t)his treatment at work left me depressed. | felt isolated,
demeaned, and dehumanized. | began having difficulty sleeping and | was filled with
anxiety.”73 The EEOC brought suit on behalf of Gill and another Black worker and a jury
awarded them $200,000 in compensatory and punitive damages. 74 The court also ordered

changes to the company’s employment practices./°

The EEOC has publicly resolved several other cases involving nooses in construction. For

example:



In EEOC v. Air Systems, Inc., the EEOC obtained $1.25
million for eight Black employees who were subjected to
a noose and racial slurs while working at the Apple Park
construction project in Cupertino, California.’’¢ The
employees, who worked for an electrical subcontractor,
encountered a noose at the worksite hung next to a
scrawled note containing expletives and a threat of
lynching. The Black workers also encountered racist
graffiti in the site’s portable toilets, including drawings of
nooses and swastikas.

In EEOC v. Driven Fence, a Black employee at an
lllinois fencing company discovered a noose hanging in
the warehouse. Two coworkers pulled the Black
employee toward the noose and told him to put his head
in it. The warehouse manager saw the noose and
laughed. The employee quit his job shortly after because
he was afraid to go to work.”7

In EEOC v. JL Schwieters Construction, a white
supervisor at a Minnesota construction company made a
noose out of electrical wire and threatened to hang two

Black carpenters. 178
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Sex-Based Harassment

For too many women in construction, “(h)arassment is a constant.”'7® More than a quarter
(26.5%) of the over 2,600 tradeswomen who responded to the 2021 IWPR survey reported
that they are “always or frequently harassed just for being a woman” and nearly 24% reported
that they “always or frequently face sexual harassment.” 189 Sexualized conversations, jokes,
stories, graffiti, and pornography are so common in the industry that in many instances even
construction equipment, tools, and parts are referred to in sexual terms. 8" For many
tradeswomen, the environment can feel unwelcoming and uncomfortable, pressuring women
to try and be “one of the guys.”'82 When women attempt to complain about this culture or
seek to change it, their concerns are often dismissed or used to support the false notion that

women do not belong in construction. 183

Because women are so severely underrepresented in the construction industry, tradeswomen
are often the only woman on the jobsite. 8 In the 2021 IWPR survey, one in five respondents
(20.5%) reported that they “rarely or never work with another tradeswoman,” and almost three
in ten tradeswomen of color (29.2%) “rarely or never” work with another tradeswoman of
color. '8 Being the “only” can be alienating for women working in the trades. 86 It can also be
dangerous; workplaces dominated by men are a risk factor for workplace sexual harassment

and assault.'®7 As Hannah Duckman, a welder, testified before Congress:

“As much as | loved welding, it was also the toughest job | have ever had. Not
because of the work, but because of the people | was working with. | had to deal with
everyone staring at me and saying things about my body when they thought | couldn’t
hear. | had people say things like “you can’t do that you’re a woman”, “women don’t
belong in shops”, and “are you sure you don’t need help?” after | had already told
them three times | was okay, and they would help me anyways. It made me feel bad
about myself and it was very distracting. | would be bending over welding inside of an
oven and men would yell “culona” which means “big ass” in Spanish... Because of

this, | was distracted, embarrassed and | felt like an outsider.”

- Testimony of Hannah Duckman, Bipartisan Women’s Caucus Hearing, From Silicon Valley to the Factory Floor:
Time’s Up for Sexual Harassment in Male-Dominated Jobs, April 24, 2018.



The EEOC has resolved numerous construction cases involving sexual harassment over the
last 10 years, including several cases involving the owners of construction firms. 8 For

example:

e In EEOC v. Air Control Heating and Air Conditioning, the EEOC’s investigation found
that the owner and president of a Spokane Valley, Washington-based HVAC
contractor sexually harassed female workers on a near-daily basis for years. 8 His
conduct included offensive graphic comments and sexually explicit innuendoes;
touching women without their consent; unwanted remarks about their bodies; requests
to wear more revealing clothing; leering; and offering tickets to a strip club. Under the
five-year consent decree settling the suit, Air Control agreed to pay $361,000 in
compensatory damages to seven female employees and full back pay to a worker who

was forced to quit.

e In EEOC v. Total Maintenance Solutions, the EEOC’s investigation found that a male
owner of a Cincinnati-area company specializing in commercial cleaning and
construction clean-up forced a female employee to endure sexual harassment,
including unwanted touching and sexual comments. %0 The owner called the
employee his “little young ass,” told her how sexy she looked, made sexual comments
about her body, and repeatedly called her at home after work hours suggesting they

have a sexual relationship.

e In EEOC v. Desert Truss and Buttrum Construction, the EEOC brought suit after
finding that the owner of a construction supplies manufacturer and home building
company repeatedly subjected a female worker to unwelcome and offensive sexual
advances, including sexual touching and requests to engage in a romantic

relationship. 191

Predominantly white male construction workforces can be especially hostile to women of
color, who may face a toxic mix of racialized and sexualized stereotypes and sometimes
violence.? |n the 2021 IWPR survey, the percentage of tradeswomen reporting that they are
always or frequently exposed to racist graffiti or symbols at work was highest for Native
respondents (31.5%), Latinas (29.8%), and Black respondents (29%). 193 Sexist and racist
graffitiand symbols, slurs, and verbal abuse are “a reminder of the aggression and contempt



—

that many tradeswomen face at work.”'%* For example, in EEOC v. ACM Services, Inc.,
EEOC'’s investigation found that a Maryland environmental remediation services contractor
subjected two Latina workers to a hostile work environment based on sex, race, and national
origin. ¥ The harassment included sexual comments, derogatory references to Hispanic
people and Latinas, requests for sex, and frequent displays of graphic sexual images of
women. One of the women was also harassed because she associated with Black men on
the jobsite. The EEOC obtained $110,000 in monetary relief for the two women in addition to

substantial injunctive relief.

In EEOC v. Labor Ready Northeast, the EEOC’s investigation found that a staffing firm
subjected two female temporary employees to a hostile work environment based on race and
sex. 196 Labor Ready’s Washington, Pennsylvania branch sent the two women to work as
laborers at a client’s construction project in Metz, West Virginia. According to the EEOC’s
suit, two men working on the project made overtly sexual comments to both women, including
explicitly describing the sex acts they wanted to perform on them. The harassment also
included racial epithets and comments. A male co-worker told one of the women, “It’'s a
shame you’re black. What a waste.” 197 Another man grabbed the second woman from behind
while they were both working on a roof and groped her breasts. The two men also threw
roofing tiles down at the two women while they were working on the ground, attempting to
strike them. The EEOC resolved the case pursuant to a consent decree requiring Labor
Ready to pay monetary damages and revamp its harassment procedures. Among other
things, the decree required Labor Ready to investigate allegations against customers and
their employees, ensure that their customers take appropriate corrective action to prevent
their employees from harassing Labor Ready employees, and monitor the work environment
after corrective actions have been taken. The decree also mandated corporate auditing of
harassment investigations and proposed remedial responses and required Labor Ready to
report future harassment complaints, investigations, and remedial actions to the EEOC.

Women in construction also face persistent gender stereotypes and assumptions about their
abilities. For example, in the EEOC’s case against Air Control, the company’s owner and
president repeatedly stated that women did not belong in the building trades. %8 He expressed
disbelief that women workers could perform their job duties based on their sex, repeatedly
commented that “women aren’t as good as men are at this job,” and said that construction
“should be a man’s job.” An assistant electrical manager likewise made disparaging



comments about women in construction, telling one woman that she would never be good
enough and that her “place was in the home.” In EEOC v. Keller Paving and Landscaping,
male employees at a North Dakota civil construction company sexually harassed a female
truck driver, including requesting oral sex, and told her that she did not belong at the worksite
and instead should be at home in the kitchen taking care of her children. She was forced to

quit because the working conditions became intolerable. 1°°

Finally, LGBTQI+ people, including non-binary and gender non-conforming workers, and men
who are viewed as insufficiently “masculine” for construction work also face harassment.
Although the sample sizes were small, more than half (58%) of non-binary and gender non-
conforming respondents to the 2021 NIBS survey reported experiencing gender-based
discrimination or prejudice,?%° and 19% of LGBTQ respondents to the 2021 IWPR survey
reported that they are “always” or “frequently” harassed based on sexual orientation.207 In
EEOC v. Boh Bros. Construction Co., for example, a male superintendent for a major New
Orleans-based construction contractor admitted at trial that he harassed a male ironworker
because he thought he was “feminine” and did not conform to the supervisor’s stereotype of a
typical “rough ironworker.”292 The superintendent repeatedly taunted the ironworker, including
making sexual gestures, exposing himself, and simulating anal sex. The jury awarded
$451,000 in damages to the ironworker.

Discrimination in Assignments, Pay, Promotion, and
Termination

The common adage of having to work twice as hard to get half as far applies to the
experience of many women and people of color in construction due to discrimination. The
2021 NIBS survey of almost 12,000 individuals in the building professions found that almost
three-quarters (72%) of Black or African American respondents reported experiencing
discrimination or prejudice based on race and/or ethnicity in the built environment, and two-
thirds (66%) of women respondents reported experiencing discrimination or prejudice based
on gender.293 Of the respondents who reported experiencing gender discrimination, around
three in five (61%) reported discrimination in compensation and almost half reported
discrimination in work assignments (49%) and promotions (47%).2% Among the respondents

who reported experiencing racial or ethnic discrimination, more than two in five (41%)



reported discrimination in hiring and promotions and over a third (36%) reported
discrimination in work assignments or projects and compensation.2%> Moreover, almost two-
thirds of women respondents (65%), nearly 7 in 10 Black or African American respondents
(69%), and more than half of Hispanic or Latino respondents (55%) agreed or strongly
agreed with the statement “| have to work harder than others to be valued equally in the built
environment.”2% The 2021 IWPR survey of 2,000-plus tradeswomen yielded similar findings.
Tradeswomen reported unequal treatment in promotions, work assignments, layoffs, hours of
work, and overtime.29” Native American respondents were most likely to report never or rarely
being treated equally with respect to promotions (37.8%), hiring (32.4%), layoffs (32.4%), and
access to hours of work (20.5%), while Black respondents were more likely to report rarely or
never being treated equally in the allocation of overtime (21.1%), in addition to high levels of

inequality in promotions (36%) and layoffs (31.6%).298

“| have to work harder than others to be
valued equally in the built environment.”

LYY YY)

Two-thirds of 7 in 10 Black or More than half of
women surveyed African American Hispanic or Latino
agreed. respondents agreed. respondents agreed.

Because of the cyclical nature of the construction industry, the number of hours a person
works, and how many of those hours are premium-paid overtime hours, “is crucial for having
enough resources to get through periods with little or no work, for accruing pension benefits,
and for receiving health insurance coverage.”?% Finding consistent, family-sustaining work is
challenging for many people working in construction, and unequal treatment in work hours,
overtime, and layoffs disadvantages women and workers of color.2'0 When tradeswomen or
workers of color are given fewer hours, the disparity affects not only their weekly paychecks,
but also their long-term economic security. In a unionized environment, equal pay and

benefits are typically guaranteed under collective bargaining agreements, but equal access to



overtime is not.2'! As a result, two workers can be on the same jobsite doing the same job
and making the same hourly rate, but one worker can take home significantly more money

because of overtime. 212

Discrimination in work assignments is also a significant challenge for women and people of
color in construction. Women and workers of color report being unfairly assigned tasks that
are more dangerous or physically demanding, lower-skilled, or unrelated to the skills of their
trade compared to their white male colleagues.2'? For example, women apprentices and
apprentices of color in a state highway workforce development program were more likely than
white male apprentices to report being assigned low-skill tasks, such as flagging or
cleaning.2'* One woman explained that, as an apprentice, she was “just supposed to learn
by watching, where everyone else got to learn by actually experiencing things,” and that, even
as a journeyworker, “I’'m caulking, when | should be wearing my tools and actually
building.”21> A female electrician in Washington State described her experience this way: “It's
like you’re a first year apprentice even though you’ve been a journey-level whatever in your
trade . . . it didn’t matter. You were sweeping the floors, taking out the garbage, you know,

doing the scut work when you’re a talented journey-level worker.”216

The EEOC'’s cases reflect that experience.2'” For example, in EEOC v. Vamco Sheet Metals,
the EEOC'’s investigation found that a New York construction contractor specializing in sheet
metal fabrication and installation discriminated against female sheet metal workers on a
construction project in Manhattan.2'® According to the EEOC’s suit, female journeyworkers
with extensive experience were relegated to menial, non-journeyworker tasks such as
fetching coffee, which their male coworkers were not required to do. The contractor monitored
the women’s breaks and failed to provide them with restrooms close to their work locations. A
new mother was denied a clean, private place to express breast milk and instead had to
pump in public places or bathroom stalls. In addition, the company fired female workers for
pretextual reasons, in some cases after just a few days on the job. The three-year consent
decree resolving the case required Vamco to pay $215,000 in damages to the women
workers, revise its policies, and provide anti-discrimination training for supervisors, among

other relief.

Similarly, in EEOC v. Olympia Construction, the EEOC’s investigation found that supervisors
at a construction site in Selma, Alabama subjected three Black employees to discriminatory



terms and conditions of employment.2'® Olympia hired the three employees as laborers,
primarily to perform certain clean-up duties at the site. The project superintendent and
another supervisor unreasonably monitored their work, routinely threatened them with
termination, and required them to perform tasks outside their job description, like digging
holes and washing the superintendent’s car. The Black workers were only permitted a single
short break during their eight-hour workday and the superintendent deducted a full hour from
their pay if he claimed they were even a few minutes late returning from their only break. The
EEOC obtained $100,000 for the workers and required Olympia to take steps to prevent
future harassment, including providing ongoing training for all employees and managers,
reporting any complaints and the company’s responses to the EEOC, and posting contact

information for workers to report harassment, discrimination, or retaliation.

In EEOC v. CCC Group, the EEOC'’s investigation found that a general construction
contractor assigned Black employees to less desirable and more physically demanding work
and subjected them to greater scrutiny than white employees.?2° For example, white
supervisors and coworkers said Black men were better suited for manual labor than for jobs
requiring skill and intelligence, which should be given to white employees. Supervisors
assigned skilled Black tradespeople to tasks like pouring concrete and cleaning up after
others’ work rather than skilled jobs like ironworker, rigger, welder, and boilermaker, which
were instead given to similarly qualified white employees. White employees were given easier
jobs like reviewing and placing stickers on a completed welding job while Black employees on
the same crew were assigned more difficult and dangerous jobs such as welding high up in
the air on the outside of a building under construction. Supervisors routinely assigned multiple
white employees to jobs that required a single worker to complete. By contrast, lone Black
employees were often assigned to complete physically taxing jobs appropriate for two or
more employees and then were accused of being lazy if they asked for assistance. White
supervisors also assigned Black employees to work outdoors during the cold winter months in
upstate New York while their white colleagues were given indoor tasks.

Finally, in EEOC v. Thompson Construction Group, a heavy industrial contractor based in
Sumter, South Carolina fired a Black pipefitter foreman after an incident when a white
subordinate made abusive and racially derogatory comments to him and engaged in
insubordination.?2' The EEOC'’s investigation found that the company did not discharge white
foremen whose subordinate employees engaged in verbal disputes with them or for reasons



similar to those it gave for terminating the Black pipefitter foreman. The EEOC brought suit
alleging that the company fired the Black pipefitter foreman because of his race. The EEOC
obtained $115,000 in monetary relief for the Black foreman. The consent decree resolving the
case also required the company to revise and distribute EEO and affirmative action policies,
provide annual Title VII training, and regularly report to the EEOC about workers discharged

from its North Carolina worksites.

Retaliation

“l WAS VINDICATED IN A COURT OF LAW, BUT THIS WAS NOT AN EASY ROAD TO
WALK. | LEARNED THAT WHEN YOU SPEAK UP ABOUT RACIAL DISCRIMINATION
AT WORK, PEOPLE DISTANCE THEMSELVES FROM YOU AND SOME EVEN VILIFY
YOU ... SO, YOU NEED TO HAVE A LOT OF INNER STRENGTH, BECAUSE ON
THIS PATH, YOU WILL WALK ALONE.”

- Contonius Gill, Charging Party, Testimony before the U.S. Equal Employment Opportunity
Commission, June 20, 2016

Retaliation is a significant issue in industries and workplaces across the country. The laws
enforced by the EEOC prohibit punishing applicants or employees for asserting their rights to
be free from employment discrimination, including harassment.?22 The EEOC receives more
charges alleging retaliation than any other discrimination claim: more than half (56%) of all
charges filed with the EEOC in fiscal year 2021 included a claim of retaliation.223 The nature
of the construction industry makes retaliation a particularly steep barrier for workers seeking
to assert their rights and change workplace culture.?2* Many workers choose not to complain
when faced with harassment or other forms of discrimination because they fear jeopardizing
their jobs and future opportunities in construction.?2> [ronworker Japlan Allen of Chicago
Women in Trades told the Commission that “in the construction employment world, where
layoffs and changing worksites and employers is the norm, retaliation for complaining is a
reality. If tradeswomen seek redress, they are put on a ‘do-not-hire’ list, seen as a trouble-
maker.”226 A journeywoman laborer in Washington State similarly recounted the stigma

associated with filing a complaint in the industry: “(T)here’s a woman from Lakeside who sued



and that’s all you ever hear . . . she never worked again.”?2” And, in union-run jobs, workers

may fear retaliation for filing a grievance or speaking with a union representative.?28

When employers or unions retaliate against workers who complain about discrimination or
harassment, they send a clear message that bad behavior will be tolerated and that
employees who speak up do so at their peril. The EEOC has litigated numerous cases
involving construction workers who were reassigned, demoted, transferred, fired, or otherwise
retaliated against for reporting harassment or other discrimination.22° For example, in the
EEOC'’s case against Olympia Construction, the EEOC’s investigation found that the project
superintendent and a supervisor fired three Black employees because they complained about
the racially hostile work environment.230 At the time, the company had no anti-harassment or
anti-discrimination policies or reporting procedures. With the assistance of a relative, the
three men contacted the EEOC and inquired about filing complaints of discrimination. The
next day, the superintendent yelled at the three men using racial epithets, stating, “you
colored boys go home.” One of the employees and his aunt called the company’s main office
and spoke to one of the owners about the project superintendent’s behavior. During the
conversation, the employee’s aunt mentioned that the workers had contacted the EEOC.
When the three men reported to work the following week, they were told they were no longer
needed. The company suggested that jobs might be available if the employees dropped their
EEOC charges.

Because layoffs are common in the industry, companies may cite a lack of work as the reason
for an employee’s termination when in fact the layoff is motivated by retaliation.23! For
example, in the EEOC’s case against Boh Brothers, after an ironworker reported his
supervisor’s sexual harassment, the company involuntarily transferred him to a different
location where he was paid less and that was farther from his home.232 The ironworker was
then “laid off,” supposedly because there was less work available at the new location.233 At
trial, the EEOC established that Boh Brothers did not have a policy prohibiting sexual
harassment, and the harassing supervisor testified that he had never received harassment
training before the EEOC’s lawsuit. Similarly, in EEOC v. The Laquila Group, a prominent
New York City excavation and construction company terminated a Black employee a few
days after he complained to the project superintendent and his union about racial
harassment. The supervisor explicitly mentioned the employee’s complaints of racial
harassment in connection with his “layoff.”23* The consent decree resolving the EEOC’s



lawsuit required Laquila to set up a hotline for employees to report discrimination, provide
anti-discrimination training to its managers, revise its anti-discrimination policies and
complaint procedures, and report all worker harassment and retaliation complaints to the

EEQOC for the 42-month duration of the agreement.

Temporary workers are particularly vulnerable to retaliation in construction and other
industries. 23> Temporary workers often rely on multiple assignments to earn a living and there
is no expectation of permanent employment at any assignment. A job can last a day or a
week and temporary workers typically have no idea why a particular assignment ends. As
Chris Williams, director of litigation for the National Legal Advocacy Network, testified before
the Commission: “If you have a complaint, whether it's about discrimination or anything elsel[,]
[y]lou’re not fired, there’s just no work, and everybody knows that, right. You get a call and
[they] say, oh, they don’t need you tomorrow. Why do they not need you tomorrow? Nobody’s
going to tell you.”236 Further, temporary workers who experience discrimination or

harassment on an assignment often do not know to whom or how to complain.23’

For example, in the EEOC’s case against Labor Ready Northeast, discussed above, the
EEOC’s investigation found that the staffing firm fired two female temporary employees after
they complained about a racially and sexually hostile work environment.23 The women
complained multiple times to Labor Ready’s branch office about the hostile work environment,
and also complained to Labor Ready’s client, Panhandle Cleaning and Restoration, during an
in-person meeting with Panhandle’s owner. When no action was taken in response, one of
the women called the staffing firm’s corporate hotline and reported the harassment at
Panhandle’s site. She called the hotline again when she did not hear back from corporate.
When the two women later reported to the branch office for a full-day job assignment, the
branch manager instead offered them a less desirable, half-day job. The branch manager told
the women that they “didn’t have to call corporate” and that there “was no need for that.”23?
That evening, Labor Ready terminated their employment.

Immigrant workers and monolingual non-English speakers are also particularly vulnerable to
retaliation.240 For immigrant workers, whether legally authorized to work or not, retaliation can
include threats of deportation, which means “speaking out becomes a lot more dangerous
and challenging.”241 As David Chincanchan, policy director for Workers Defense Project,
testified before the Commission:



“(W)e hear from immigrant workers in particular that, like other workers,
they’re threatened with retaliation. But for many immigrant workers who are in
a more vulnerable position, . . . that retaliation includes threats of deportation
for themselves and their family. And so it’s a situation where it’s the same
issue that affect(s) other workers in the construction industry, but it is just
exacerbated by the position that they are in . . . (F)ear of retaliation is very real
when it comes to . . . what they experience in the industry.”

- David Chincanchan, Testimony to the EEOC, May 17, 2022.

In EEOC v. Focus Plumbing, for example, the EEOC’s investigation found that male
supervisors and coworkers at a Nevada-based general construction company sexually
harassed monolingual Spanish-speaking women workers at various construction sites around
Las Vegas.?*2 The women were threatened if they rejected sexual advances and offered
better work assignments and hours if they acquiesced. The EEOC obtained $500,000 in
monetary relief for the workers and significant injunctive relief, including requiring Focus

Plumbing to hire an external EEO monitor.

Similarly, in EEOC v. Sys-Con, a supervisor for an Alabama-based general contractor
demanded sexual favors from two non-English speaking Latina employees, watched
pornographic videos in front of them, and sexually assaulted one of the employees.?*3 The
supervisor threatened to fire the women and their husbands, who were also Sys-Con
employees, if they reported his harassment. When one of the women refused the supervisor’s
sexual advances, he terminated her. The consent decree resolving the case required Sys-
Con to pay $70,000 to the two employees and required the company to take specific actions
to prevent future Title VIl violations, including revising company policies and providing anti-
discrimination training for all supervisors, managers, and other employees, with an emphasis

on harassment.



Nonexistent or Ineffective Policies and Procedures

“It's great to talk about having more equity training and protocols in
place, and certainly those are positive. But we need to make an
example of people who do things like put a noose on a jobsite. We
need to hold them accountable, either by putting them in prison or no

longer welcoming them in the construction industry.”

- Nate McCoy, Executive Director, Oregon Chapter of the National Association of Minority
Contractors, Construction Dive, October 23, 2020.

In addition to retaliation, nonexistent or ineffective policies and complaint procedures are
often a barrier to reporting and remedying discrimination in construction. Gary, the ironworker
who testified before the Commission about the racially hostile work environment he faced at a
New York construction site, said that harassment was barely discussed at orientation when
he began the job, and there were no company policies available to workers on the jobsite that
explained what to do or how to complain about unfair treatment. 244 Gary initially sought help
from human resources, but his complaints were brushed off. He thought he had no other
options until his girlfriend encouraged him to file a charge with the EEOC. Contonius Gill, the
truck driver who hauled molten asphalt for highway construction in North Carolina and was
threatened with a noose on the job, testified that his employer had no anti-harassment policy
and that he “never received any information from them on my rights or how to

complain.”?45 He complained to his general manager many times, but nothing was done.

Even when policies exist, the nature of construction sites, where multiple firms are often
present and turnover is high, complicates reporting and correcting inappropriate
behavior.246 As Ironworker Japlan Allen explained:

“In an industry like construction, with multiple employers on a jobsite, it can be
complicated to get relief from just complaining to the leadership of your own
company, apprenticeship program or union. And leaving a job to avoid a
harasser doesn’t provide any guarantee that the same employee won’t show up
on the next job . . . . Regularly changing workplaces, employers and co-workers
adds challenges to addressing and redressing sexual harassment.”

- Japlan “Jazz” Allen, Chicago Women in Trades, Testimony to the EEOC, May 17, 2022.



—

When employees do complain, far too often their complaints fall on deaf ears.2*’ For
example, in the EEOC’s case against Air Control, the EEOC'’s investigation found that the
company’s managers and directors failed to address the owner’s egregious sexual
harassment over many years.248 Even after Air Control hired a human resources consultant,
who compared the company’s workplace culture to a “sewer,” the directors did nothing to stop
the owner’s conduct. In the 2021 IWPR survey, many respondents reported being frustrated
about lack of follow up when issues like lack of respect, discrimination, and harassment are
raised.24° Indeed, the majority (57.9%) of respondents who reported harassment or other
discrimination to a supervisor, foreperson, union official, or human resources said that the
incident was not addressed effectively.250 Similarly, in a 2022 evaluation of an Oregon state
highway construction workforce development program, more than 1 in 4 apprentices
surveyed (28%) reported that supervisors who observed harassment “never” did anything to
stop it.251 Another 29% reported that supervisors “sometimes” took action when they saw or
learned of harassment. 252

Ineffective complaint procedures and responses, coupled with employees’ awareness that
offending workers are unlikely to face consequences, perpetuate a discriminatory culture and
make it less likely that workers will speak up when harassment or other discrimination
occurs. Employees quickly internalize the message that complaining is futile or that workers
who complain, or support those who complain, will be punished. Janel Bailey of the LA Black
Worker Center told the Commission about the experience of a recent graduate from the
Center’s workforce development program who got a job as a painter:253

“He’s endured persistent harassment full time at his job: teasing, name calling,
and intimidation. He is often the lone Black worker on his assignments, so he
must seek support elsewhere. It’s caused a lot of anxiety and depression and

he’s seeking medical support, but fears retaliation if he brings these issues up

at work, as he has already observed that his supervisor and his union business
agents are unsupportive of him. They perpetuate the culture of exclusion when
they fail to hold the other workers accountable to their leadership’s stated
values of equity and inclusion.’?%*



CONCLUSION

“THERE’S MORE TO DESGREGATING AN INDUSTRY THAN
SIMPLY BEING HIRED INTO IT. WORKPLACE CULTURE HAS TO
CHANGE.”

- Dr. Trevor Griffey, Lecturer of U.S. History at the University of California, Irvine,
Testimony to the U.S. Equal Employment Opportunity Commission, May 17, 2022

Discrimination in construction is costly—to the impacted workers and their families, to the
industry, and to the U.S. economy. Workers who are driven out of their jobs due to
harassment or other discrimination face significant financial costs, with lifetime effects on their
economic security. 2% For example, the Institute for Women’s Policy Research estimated that
a “30-year-old apprentice pushed out of her union apprenticeship into a non-union job in
another field faces financial costs of more than a million dollars over her lifetime.”25% When
apprentices drop out of their programs or more experienced workers leave the industry, the
companies and unions who sponsored their training lose out on their investment.25’ As
researchers Ariane Hegewisch and Eve Mefferd explain: “Every time a tradeswoman is forced
out of the trades, particularly when she is an experienced journeywoman or several years into
her apprenticeship, the industry loses her skills along with the thousands of dollars that were
invested in her training.”2%8

Discrimination also reduces the pool of skilled workers available to meet the demand for
construction, which is expected to increase as the nation rebuilds and expands its
infrastructure.2%% As Stephanie Roldan, corporate lean manager for San Jose, California-
based Rosendin Electric noted: “Beyond the obvious answer that it is the right thing to do,
construction executives should be concerned about rooting out racism because it impacts
their business. Construction is suffering from a skilled-labor workforce shortage. People will
not be attracted to working in a career that subjects them to this behavior.”260 |t is critical to
the nation’s economy that we develop and maintain a qualified construction workforce that
can meet the demands of current and future generations.

The federal government’s historic investment in infrastructure through the Infrastructure
Investment and Jobs Act of 2021 and the CHIPS and Science Act of 2022 provides a once-in-
a-generation opportunity to break down barriers to equal employment opportunity in



construction and ensure fairness and dignity for all workers in the industry. Indeed, as

acknowledged at the outset of this report, the federal government has a duty to take steps to

ensure that public funds are not used, even inadvertently, to subsidize discrimination. The

EEOC’s enforcement experience demonstrates that addressing specific violations in isolation

as they arise is insufficient to fully address the problem. Rather, the EEOC must work

collaboratively with our partners across the federal government and in the private sector—

including unions, contractors, industry liaisons, and community-based organizations—to

develop the kind of industry-specific prevention and training that can provide the foundation

for lasting change.

To help advance this critical effort, over the coming year, while continuing to vigorously

enforce anti-discrimination laws on behalf of construction employees, the EEOC intends to

undertake the following actions:

1.

Build coalitions with key stakeholders in the construction industry. The EEOC will
develop ongoing working relationships with employers, industry liaison groups, unions,
and civil rights organizations to create the coalitions necessary to effectively implement
anti-discrimination policies on jobsites, in apprenticeship programs, and in hiring halls.
The agency has a long history of effective partnerships at the headquarters, district, and
local levels, and will leverage and expand those existing relationships. As part of this
effort, the EEOC will meet with industry stakeholders to understand their needs and
provide information about their rights and duties under federal laws prohibiting
employment discrimination. 261

Develop industry-specific technical assistance to help ensure fair hiring practices, equal
treatment on the job, and safe and inclusive workplaces. Building on its past work,
including the EEOC'’s bipartisan Select Task Force on the Study of Harassment in the
Workplace, 262 the EEOC will work with the Department of Labor and industry
stakeholders to develop best practices for employers and apprenticeship programs to
prevent and address harassment, discrimination, and retaliation in construction. The
best practices will consider the unique structure of the construction industry — including
the roles of unions, prime contractors, subcontractors, and apprenticeship programs—
and the various government entities with regulatory or enforcement authority over the
industry. Technical assistance that is specifically tailored to construction will be
particularly helpful in tackling harassment because anti-harassment strategies are most
effective when adapted to the realities of the particular workplace and industry
culture.263



3. Leverage existing agency training experience and resources to provide industry-specific
training to employers and unions to help ensure fair hiring practices and respectful
workplaces. Managers and supervisors are essential to preventing discrimination and
harassment. Compliance training for middle-management and first line supervisors is
critical to creating an organizational culture where employees believe that harassment
will not be tolerated.264 Through EEOC’s Small Business Resource Center, the EEOC
will provide training modules and materials for new and small construction firms that may
not have large human resources departments or compliance teams. 265

4. Provide outreach and training for workers in the construction industry, with a particular
focus on apprentices. The EEOC will work independently and also with agencies across
the federal government to provide workers with clear and accessible information about
their rights under federal laws prohibiting employment discrimination, the various federal
agencies with authority to address unfair treatment in the construction industry, and how
to file a charge or complaint of discrimination, harassment, retaliation, unequal pay, or
other unfair labor practices. Whenever possible, outreach, education, and training will
be offered in multiple languages reflective of the multilingual nature of the construction
workforce. 266

5. Partner with unions, employers, and community-based organizations to provide
effective anti-harassment, anti-retaliation, and other training on equal employment
opportunity issues to apprentices and workers. To be effective, anti-harassment training
should:

be tailored to the specific realities of the construction industry and construction
jobsites, including using construction-focused examples and trainers with industry
experience if possible;

e include a plain language definition of unlawful harassment and clearly explain what
conduct is acceptable and unacceptable in the workplace and the consequences of
engaging in unacceptable conduct;

e« be accessible to all employees, including through the provision of reasonable
accommodations to individuals with disabilities;

« be offered in the languages that workers are most comfortable using;

e describe, in simple terms, how to report harassment and emphasize the importance
of bystander intervention in reducing the prevalence of harassment; and



e be conducted and reinforced on a regular basis, considering the rapid turnover on
construction projects.267

6. Provide information to employers and apprenticeship programs about lawful diversity,
equity, inclusion, and accessibility (DEIA) practices that have been effective in ensuring
equal opportunity for all workers. In January 2022, the EEOC and the Office of Federal
Contract Compliance Programs (OFCCP) launched the Hiring Initiative to Reimagine

Equity (HIRE), a multi-year collaborative effort to engage a broad array of stakeholders

to expand access to good jobs for workers from underrepresented communities and help
address key hiring and recruitment challenges. HIRE has convened multiple roundtables
that highlighted barriers to promoting DEIA in recruitment and hiring and identified
promising practices to expand equal employment opportunity in all industries, including
construction. The EEOC will build on this work going forward.

Our economy works best when it draws on all of America’s talent. In this regard, the nation’s
commitment to fairness and justice is fully aligned with our economic interests. The EEOC
recognizes that, given the effects of past and present discrimination, substantial effort is
needed to ensure that opportunities in the construction industry are truly equal for all qualified
workers. Nonetheless, the current moment provides a pathway for meaningful progress
toward that goal, and the EEOC looks forward to building on existing partnerships to achieve
it.



https://www.eeoc.gov/hiring-initiative-reimagine-equity-hire
https://www.eeoc.gov/hiring-initiative-reimagine-equity-hire
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APPENDIX A

Construction Occupations by Median Pay and Women's Share of the Workforce

Women’s Share of Workforce

i Median Pay
Occupation y (%)>

Laborers $37,520 4.9
Painters $45,590 10.5
Highway Maintenance $45,880 3.9
Pipelayers $45,980 2.4
Insulation Workers $46,760 5.9
Roofers $47,110 5.0
Flooring Installers and Tile and

$47,310 7.5
Stone Setters
Brickmasons, blockmasons, and

$48,040 3.0
stonemasons
Carpenters $48,260 35
Construction Equipment

$48,290 1.7
Operators
Drywall Installers, Ceiling Tile

$48,350 2.8
Installers, and Tapers
Sheet Metal Workers $53,440 5.1
Structural Iron and Steel

$57,160 1.1
Workers
Plumbers, Pipefitters, and

! $59,880 1.1

Steamfitters
Electricians $60,040 2.2
Construction and Building

$61,640 11.8
Inspectors
First-Line Supervisors $72,010 4.3
Construction Managers $98,890 8.5

' May 2021 median pay, Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of

Labor Statistics (last modified Sept. 8, 2022); Construction Managers, Occupational Outlook Handbook, Bureau
of Labor Statistics (last modified Nov. 16, 2022); Data for Occupations Not Covered in Detail, Construction and
extraction occupations, Occupational Outlook Handbook, Bureau of Labor Statistics (last modified Dec. 16,

2022).

22022 Household Data Annual Averages, Table 11, Employed persons by detailed occupation, sex, race, and

Hispanic or Latino ethnicity, Labor Force Statistics from the Current Population Survey, Bureau of Labor

Statistics (last modified Jan. 25, 2023).
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APPENDIX B

Construction Occupations by Median Pay and Black or African American Share of the

Workforce
Median Pav! Black or African American
i edian Pa
Occupation y Share of Workforce (%)2

Laborers $37,520 8.4
Painters $45,590 6.8
Highway Maintenance $45,880 12.9
Pipelayers $45,980 2.3
Insulation Workers $46,760 15.8
Roofers $47,110 6.9
Flooring Installers and Tile and

$47,310 7.5
Stone Setters
Brickmasons, blockmasons, and

$48,040 8.7
stonemasons
Carpenters $48,260 5.5
Construction Equipment

$48,290 5.4
Operators
Drywall Installers, Ceiling Tile

$48,350 0.8
Installers, and Tapers
Sheet Metal Workers $53,440 7.0
Structural Iron and Steel

$57,160 16.5
Workers
Plumbers, Pipefitters, and

i $59,880 8.9

Steamfitters
Electricians $60,040 7.3
Construction and Building

$61,640 9.7
Inspectors
First-Line Supervisors $72,010 4.1
Construction Managers $98,890 53

' May 2021 median pay, Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of

Labor Statistics (last modified Sept. 8, 2022); Construction Managers, Occupational Outlook Handbook, Bureau
of Labor Statistics (last modified Nov. 16, 2022); Data for Occupations Not Covered in Detail, Construction and
extraction occupations, Occupational Outlook Handbook, Bureau of Labor Statistics (last modified Dec. 16,

2022).

22022 Household Data Annual Averages, Table 11, Employed persons by detailed occupation, sex, race, and

Hispanic or Latino ethnicity, Labor Force Statistics from the Current Population Survey, Bureau of Labor

Statistics (last modified Jan. 25, 2023).
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APPENDIX C

Construction Occupations by Median Pay and Asian Share of the Workforce

Median Pav’ Asian Share of the Workforce
i edian Pa
Occupation y (%)>
Laborers $37,520 1.9
Painters $45,590 0.7
Highway Maintenance $45,880 0.0
Pipelayers $45,980 0.0
Insulation Workers $46,760 0.0
Roofers $47,110 0.0
Flooring Installers and Tile and

$47,310 3.2
Stone Setters
Brickmasons, blockmasons, and

$48,040 1.3
stonemasons
Carpenters $48,260 1.9
Construction Equipment

$48,290 0.7
Operators
Drywall Installers, Ceiling Tile

$48,350 2.2
Installers, and Tapers
Sheet Metal Workers $53,440 1.1
Structural Iron and Steel

$57,160 0.0
Workers
Plumbers, Pipefitters, and

] $59,880 2.2

Steamfitters
Electricians $60,040 2.0
Construction and Building

$61,640 4.8
Inspectors
First-Line Supervisors $72,010 1.6
Construction Managers $98,890 2.6

' May 2021 median pay, Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of

Labor Statistics (last modified Sept. 8, 2022); Construction Managers, Occupational Outlook Handbook, Bureau
of Labor Statistics (last modified Nov. 16, 2022); Data for Occupations Not Covered in Detail, Construction and
extraction occupations, Occupational Outlook Handbook, Bureau of Labor Statistics (last modified Dec. 16,

2022).

22022 Household Data Annual Averages, Table 11, Employed persons by detailed occupation, sex, race, and

Hispanic or Latino ethnicity, Labor Force Statistics from the Current Population Survey, Bureau of Labor

Statistics (last modified Jan. 25, 2023).
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APPENDIX D

Construction Occupations by Median Pay and Hispanic or Latino Share of the

Workforce
Median Pay’ Hispanic or Latino Share of the
i edian Pa
Occupation y Workforce (%)2
Laborers $37,520 50.7
Painters $45,590 59.1
Highway Maintenance $45,880 18.1
Pipelayers $45,980 60.2
Insulation Workers $46,760 44
Roofers $47,110 66.5
Flooring Installers and Tile and
$47,310 55.7
Stone Setters
Brickmasons, blockmasons,
$48,040 46.9
and stonemasons
Carpenters $48,260 41.8
Construction Equipment
$48,290 18.9
Operators
Drywall Installers, Ceiling Tile
$48,350 70.3
Installers, and Tapers
Sheet Metal Workers $53,440 21.8
Structural Iron and Steel
$57,160 16.1
Workers
Plumbers, Pipefitters, and
] $59,880 28.2
Steamfitters
Electricians $60,040 24.9
Construction and Building
$61,640 12.9
Inspectors
First-Line Supervisors $72,010 25.6
Construction Managers $98,890 16.2

' May 2021 median pay, Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of

Labor Statistics (last modified Sept. 8, 2022); Construction Managers, Occupational Outlook Handbook, Bureau
of Labor Statistics (last modified Nov. 16, 2022); Data for Occupations Not Covered in Detail, Construction and
extraction occupations, Occupational Outlook Handbook, Bureau of Labor Statistics (last modified Dec. 16,

2022).

22022 Household Data Annual Averages, Table 11, Employed persons by detailed occupation, sex, race, and

Hispanic or Latino ethnicity, Labor Force Statistics from the Current Population Survey, Bureau of Labor
Statistics (last modified Jan. 25, 2023).
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ENDNOTES

" The EEOC enforces federal laws against employment discrimination based on race, color, religion, sex
(including pregnancy, childbirth, and related medical conditions, gender identity, and sexual orientation), national
origin, age (40 or older), disability or genetic information. See Civil Rights Act of 1964, Title VII, 42 U.S.C. §
2000; Age Discrimination in Employment Act of 1967, 29 U.S.C. § 623; Pregnancy Discrimination Act of 1976,
42 U.S.C. § 2000; Equal Pay Act of 1963, 29 U.S.C. § 206(d); Americans with Disabilities Act of 1990, Titles | &
V, 42 U.S.C. §§ 12111, 12201; Genetic Information Nondiscrimination Act of 2008, Title Il, 42 U.S. Code §
2000ff; Pregnant Workers Fairness Act, Division Il of 117 P.L. 328; see also Overview | U.S. Equal Employment

Opportunity Commission (eeoc.gov). This report focuses on discrimination against women and workers of color

on the basis of race, sex, and national origin.
2 See Select Task Force on the Study of Harassment in the Workplace, Report of Co-Chairs

Chai R. Feldblum and Victoria A. Lipnic (June 2016); see a/so Ariane Hegewisch and Eve Mefferd, A Future
Worth Building: What Tradeswomen Say about the Change They Need in the Construction Industry, Institute for

Women'’s Policy Research, 18 (November 2021); Lily Zheng, Do Your Employees Feel Safe Reporting Abuse

and Discrimination?_Harvard Business Review (Oct. 8, 2020).

3 These partnerships should include the Department of Labor, in particular the Office of Federal Contract
Compliance Programs, the Employment and Training Administration, the Wage and Hour Division, and the
Women'’s Bureau; the Office for Civil Rights at the Department of Transportation; and other agencies that have
grantmaking, contracting or enforcement authority in the industry.

4 Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of Labor Statistics (last
modified Sept. 8, 2022).

5/d.

6 The IIJA authorizes a historic $550 billion in new federal investment in roads, bridges, public transit and other

infrastructure, over fiscal years 2022 through 2026. See Infrastructure Investment and Jobs Act (IIJA) (Public

Law 117-58); The White House, Updated Fact Sheet: Bipartisan Infrastructure Investment and Jobs Act (Aug. 2,

2021). The CHIPS Act boosts American production of semiconductors, used in everything from automobiles and
household appliances to national defense systems, and provides capital expenditure incentives expected to
create tens of thousands of new construction jobs. See The White House, Fact Sheet: CHIPS and Science Act
Will Lower Costs, Create Jobs, Strengthen Supply Chains, and Counter China (Aug. 9, 2022).

7 See Frank Manzo IV, MPP and Robert Bruno, PhD, The Apprenticeship Alternative. Enrollment, Completion

Rates, and Earnings in Registered Apprenticeship Programs in lllinois, lllinois Economic Policy Institute (Jan. 6,

2020); Knocking Down Walls. Discrimination and Harassment in Construction, U.S. Equal Employment

Opportunity Commission Hearing (May 17, 2022), Written Testimony of Melissa Wells, Special Assistant to the

President for Diversity and Inclusion, North America’s Building Trades Union (construction careers provide
“middle-class wages and benefits.”); see a/so Ryan Farrell and William Lawhorn, “Fast growing occupations that

pay well and don’t require a college degree,” Career Outlook, Bureau of Labor Statistics (June 2022).
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8 See Construction and Extraction Occupations, Occupational Outlook Handbook, Bureau of Labor

Statistics (last modified Sept. 8, 2022) (median annual wage for construction and extraction occupations in May
2021 was $48,210, which was higher than the median annual wage for all occupations of $45,760); Knocking

Down Walls: Discrimination and Harassment in Construction, U.S. Equal Employment Opportunity

Commission Hearing (May 17, 2022), Oral Testimony of Kenneth D. Simonson, Chief Economist, Associated

General Contractors of America (“[Clonstruction pays well, does not have a high barrier to entry in terms of
requiring credentialing off the bat, and has a terrific career path that has led to so many businesses that are now
run by, or started by, people who started at the entry level.”), Written Testimony of Ariane Hegewisch, Senior

Research Fellow, Institute for Women’s Policy Research (“Working in the construction industry can provide good
earnings with benefits, and opportunities to build a lifelong career without the need for a four-year college
degree.”).

9 Knocking Down Walls. Discrimination and Harassment in Construction, U.S. Equal Employment Opportunity

Commission Hearing (May 17, 2022), Written Testimony of Kenneth D. Simonson, Chief Economist, Associated

General Contractors of America; see also Advancing Racial and Economic Justice in the Workplace, U.S. Equal
Employment Opportunity Commission (Aug. 22, 2022), Oral Testimony of Thomas Beauford, Jr., President and

CEO, Buffalo Urban League (the “construction industry is one of the places where you can create generational
wealth. . .[blecause you can move from learning an individual skill to. . .being a small business or an
entrepreneur yourself.”).

10 U.S. Census Bureau, Business & Industry, Time Series/Trend Charts.

" The Commission seeks to resolve charges of discrimination early whenever possible, including during the
investigative phase. Because by law EEOC investigations must be kept confidential unless and until suit is filed,
administrative resolutions are not included in this report. See 42 U.S.C. § 2000e-5(b); see

generally Confidentiality | U.S. Equal Employment Opportunity Commission (eeoc.gov).

2. Knocking Down Walls. Discrimination and Harassment in Construction, U.S. Equal Employment Opportunity

Commission (May 17, 2022), Oral Testimony of Kenneth D. Simonson, Chief Economist, Associated General
Contractors of America; see Advancing Racial and Economic Justice in the Workplace, U.S. Equal Employment
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modified Sept. 8, 2022).

8 Elka Torpey, “Careers in Construction: Building Opportunity,” Career Outlook, U.S. Bureau of Labor Statistics
(August 2018).

9 See Cihan Bilginsoy, “Diversity in Construction Apprenticeship Programs,” Diversity, Equity, and Inclusion

Initiatives in the Construction Trades, The Institute for Construction Employment Research, 40-41 (March

2022); Frank Manzo IV, MPP and Robert Bruno, PhD, The Apprenticeship Alternative. Enrollment, Completion
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