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Who is a “military” person under the military service license?
Read the opinion column by attorney José Luis Maymí, lawyer for Jackson Lewis LLC and
contributor to SHRM-PR
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In recent times, we hear the sound of gunfire on television, but the
shockwaves of its impact reach the workplace. Reservists on the job are
called to serve, and employers, in turn, fulfill their duty by providing military
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leave. This leave isn't just for employees wearing camouflage uniforms, nor
is it exclusive to those on the battlefield. Labor law goes even further.
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For many, the term “Uniformed Services” evokes only the traditional military
branches: the Army, Navy, Air Force, Marine Corps, Coast Guard, and even
the more recent Space Force. The definition also includes their reserve
components and the National Guard. In addition, it includes bodies ordinarily
considered “civilian”: (1) the commissioned officers of the National Oceanic
and Atmospheric Administration (NOAA); (2) the commissioned officers of
the U.S. Public Health Service; and (3) FEMA reservists (which is
particularly relevant in Puerto Rico).

Employees who belong, belonged, or are in the process of belonging to
these agencies are eligible for the protections of the law. These protections
prohibit discrimination and retaliation in employment and require that their
position be held for them while they are serving. The law's definition of what
constitutes service is not so intuitive.

Ad removed. Details

The right to job security is not triggered by just any absence from work, but
only by absences due to voluntary or involuntary service in the "Uniformed
Services." I will detail these with examples below:

• Active duty (e.g., military orders to support an operation in Iran)

• Active service for training (e.g., “Basic Training” and the annual camp)
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• Inactive service (e.g., traditional monthly “drills”)

• Full-time service in the National Guard (e.g., activations to support
emergency services following a hurricane).

Zadún BOOK NOW

Anuncio

Endless Summer Awaits

Under federal law, employers are not required to compensate employees for
time spent on military leave. This means it is unpaid leave. However, local
law may require employers to pay the difference between the employee's
net salary and the net income they receive during active military service.
Employees may also request to use any accrued but unused vacation leave
balance before beginning their military leave. Note that this is an employee
choice. Employers cannot require employees to use their vacation leave
before they begin their service. Finally, employer policies must establish the
appropriate use of this leave, including who is eligible and the procedures to
follow when taking leave for, or returning from, service in the uniformed
services.
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Knowing who qualifies as a member of the “Uniformed Services” is essential
for properly implementing military service leave. Eligibility depends not only
on wearing a uniform but also on the type of service rendered. This
understanding helps both employees and employers manage these
absences with certainty, promoting compliance with the law and avoiding
unnecessary conflicts. If both parties align expectations and processes,
military leave fulfills its purpose: protecting employment without hindering
service to the country.
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