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In today’s “gig economy”morebusinesses than
ever are outsourcing important functions. This
means they must be cautious of misclassifying
workers as independent contractors, rather
than employees.

Many businesses choose to use independent
contractors in order to focus internal resources
on core competencies. Some do it to lower costs
and to insulate the business from perceived
liabilities or to supplement scarce labor,
support working preferences, or meet customer
demands.

Regardless of the reason for relying on
independent contractors, state and federal
agencies as well as private litigants are
challenging these business decisions by claiming
workers classified as independent contractors
are actually employees. The determination
of employee status (which rests solely with
the hiring business) carries significant
implications under the law. Indeed, treating
any worker as an employee triggers a variety of
obligations, including payment of certain taxes;
maintenance of certain records; and payment
of minimum wage, overtime, unemployment,
and workers’ compensation. The list is long. If
your business has misclassified an employee as
an independent contractor, then it likely has
not done everything required under the law.
This leaves your business exposed to potentially
crippling unpaid wages, state and federal tax
assessments, monetary penalties, and double
(or even triple) damages under some statutes,
among other things.

In the past several years, federal and
state agencies have taken on the issue of
misclassification directly. They are acting
more aggressively, sharing information among

themselves, and investigating employers
perceived to be taking advantage by classifying
workers as “independent contractors” to avoid
employment obligations. Under the Obama
administration, the Department of Labor took
the position that most workers, including
those businesses had identified as independent
contractors, are actually employees. Many state
agencies followed suit and continue to enforce
employment-related regulations strictly. This
puts numerous businesses in a precarious
position—managementmustdecidewhether to
change the business model or risk government
investigation or private litigation.

The current administration has shifted the
enforcement paradigm, slightly. The federal

Department of Labor nowconsiders the “totality
of the circumstances to evaluate whether an
employment relationship exists.” Nevertheless,
the legal standards governing the “employee”
versus “independent contractor” determination
are complex, inconsistent among agencies and
states, and hard to navigate.

Businesses using independent contractors
needtobeawareof the risks andbenefitsofdoing
so by performing a structured assessment of
their businessmodel and implementing a strong
compliance program. Taking these actions can
position the business to handle agency inquiries
effectively, decrease liabilities, and facilitate
positive outcomes in investigations and
litigation. If you want to evaluate whether you
shouldbeusing independent contractors in your
business model or would like help structuring
your independent contractor relationships to
lower the risk of costly challenges to your use
of independent contractors, then contact the
attorneys at Jackson Lewis P.C.

Jackson Lewis P.C. represents manage-
ment exclusively in workplace law and
related litigation. Our attorneys assist
employers in compliance efforts and
represent them in state and federal
courts, arbitration, and administrative
proceedings.
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By AUDRA D.S. BURCH AND WAyNE LAWRENCE
© 2018 New York Times News Service

DETROIT — It is a place to gather
after Saturday night dinners and after
the church doors open on Sunday af-
ternoons. A dais upon which to sing lul-
labies and honor memories, to weave
folklore and family stories, the kind car-
ried from greats to grands, from one
generation to the next.

In its framed simplicity, the front
porch has been a fixture in American
life, and among African-Americans it
holds outsize cultural significance.

From the narrow shotgun homes of
Atlanta to the dormer-windowed bun-
galows of Chicago, the front porch has
served as a refuge from Jim Crow re-
strictions; a stage straddling the home
and the street, a structural backdrop of
meaningful life moments. It is like the
quietest family member; a gift where
community lives and strangers become
neighbors.

The porch has also inspired scholar-
ship. Germane Barnes, a black architec-
ture professor at the University of Miami,
has traveled the country studying its
role within black vernacular. “Architec-
ture and identity go hand in hand,” said
Barnes, 33, who grew up in Chicago.

His research took him to De-
troit, where he found a historic city

On Detroit’s
front porches,

history
— and life —

in full view
For many, they are a refuge
from racism, stage for stories

WAYNE LAWRENCE/THE NEW YORK TIMES

Audra Carson sits with her father on the front porch of her childhood home in northwest Detroit.
The Carsons were the second black family to move into their neighborhood. A new study explores
the role front porches have played in shaping African-American identity and culture. PoRCHES, Page B4

By ZEKE MILLER AND JILL CoLVIN
The Associated Press

WASHINGTON — Presi-
dent Donald Trump said
Saturday that chief of staff
John Kelly will leave his job
by year’s end amid an ex-
pected West Wing reshuf-
fling reflecting a focus on
the 2020 re-election cam-

paign and
the chal-
lenge of gov-
erning with
Democrats
reclaiming
control of
the House.

Nick
Ayers, Vice President Mike
Pence’s chief of staff, is
Trump’s top choice to re-
place Kelly, and the two
have held discussions for
months about the job, a
White House official said.
An announcement was ex-
pected in the coming days,
the president told reporters
as he left the White House
for the Army-Navy football
game in Philadelphia.

Trump also announced
Saturday that he has
picked Gen. Mark Milley, a

Kelly

Trump’s
staff chief
to leave by
year’s end
President says top
Pence aide is likely
to replace Kelly
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