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ABOUT JACKSON LEWIS 

 
SERVING THE DIVERSE NEEDS OF MANAGEMENT 

 

Founded in 1958, Jackson Lewis, dedicated to representing management exclusively in 
workplace law, is one of the fastest growing workplace law firms in the U.S., with over 700 
attorneys practicing in 49 locations nationwide. We have a wide-range of specialized practice 
areas, including: Affirmative Action and OFCCP Planning and Counseling; Disability, Leave and 
Health Management; Employee Benefits, including Complex ERISA Litigation and Executive 
Compensation; Global Immigration; Labor, including Preventive Practices; Litigation, including 
Class Actions, Complex Litigation and e-Discovery; Non-Competes and Protection Against Unfair 
Competition; Wage and Hour Compliance; Workplace Safety Compliance and Corporate 
Diversity Counseling.  In addition, Jackson Lewis provides advice nationally in other workplace 
law areas, including: Reductions in Force, WARN Act; Corporate Governance and Internal 
Investigations; Drug Testing and Substance Abuse Management; International Employment 
Issues; Management Education, including e-Based Training; Alternative Dispute Resolution; 
Public Sector Issues; Government Relations; Collegiate and Professional Sports; and Privacy, 
Social Media and Information Management. 
 
For the 11th consecutive year, Jackson Lewis has been recognized for delivering client service 
excellence to the world’s largest corporations, once again earning a spot on the BTI Client 
Service A-Team.  Jackson Lewis has also been recognized by in-house counsel of Fortune 1000 
companies after a comprehensive survey, as “the single highest-ranked firm clients want by 
their side in employment battles.”  In addition, Jackson Lewis is ranked in the First Tier 
nationally in the category of Labor and Employment Litigation, as well as in both Employment 
Law and Labor Law on behalf of Management in the U.S. News – Best Lawyers ® “Best Law 
Firms,” and is recognized by Chambers and Legal 500.  As an “AmLaw 100” firm, Jackson Lewis 
has one of the most active employment litigation practices in the United States, with a current 
caseload of over 5000 litigations and approximately 300 class actions.  And finally, Jackson 
Lewis is a charter member of L & E Global Employers’ Counsel Worldwide, an alliance currently 
of 14 workplace law firms in 14 countries. 
 
Additional information about Jackson Lewis can be found at www.jacksonlewis.com. 

  

This Special Report is designed to give general and timely information on the subjects covered. It is not intended 
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Criminal Background Checks:  What Employers Need To Know About 

Massachusetts’ New CORI Law 

 
As of May 4, 2012, Massachusetts employers must comply with a wide range of new obligations 
under the Commonwealth’s Criminal Offender Record Information (CORI) reform law.  The 
primary change is the creation of a state-run “iCORI” database available to all employers, along 
with a complex set of rules governing how employers and consumer reporting agencies (CRAs) 
may access and use criminal record information.  These new requirements follow the initial part 
of Massachusetts’ CORI reform law—known as the “ban the box” provision—which, as of 
November 2010, required employers to remove all questions about an applicant’s criminal 
record or criminal history on “initial written employment applications” (with certain limited 
exceptions).  This Special Report describes the specific provisions of the second stage of the 
CORI reform law and what Massachusetts employers must do to comply. 

 

Overview And Specific Requirements Of The New CORI Law 

 
Massachusetts passed a comprehensive CORI reform law in August 2010, which, among other 
things, created a state agency entitled the Department of Criminal Justice Information Services 
(DCJIS) to implement and enforce the new law.  The second stage of the law, which addresses 
how employers and CRAs may access the iCORI database as well as other employer obligations, 
took effect on May 4, 2012, and the DCJIS published final regulations implementing the new 
law on May 25, 2012.  
 
The main requirements set forth in the statute and regulations are summarized below.1     

Written CORI Policy 

The new law requires most employers to have a written policy that plainly describes the 
company’s method of obtaining criminal record information and informing applicants and 
employees about the information it obtains.  This requirement applies to employers that 
conduct five or more criminal background checks per year.  The policy requirement applies 
whether the company obtains criminal background information directly or through a CRA.  In 
addition, the policy requirement likely applies to out-of-state employers that conduct five or 
more criminal background checks on Massachusetts residents, or obtain criminal background 
information from Massachusetts records more than five times per year. 

Notably, the final regulations expand the requirements for a written CORI policy beyond the 
statutory requirements. 

                                                 
1  This Report provides our reasonable interpretation of the statute and regulations.  
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New State Criminal Records Database 

The key aspect of the new state law is the creation of a state-run CORI database, “iCORI,” which 
is accessible by all employers.  Massachusetts is encouraging employers to use the database 
through certain “safe harbor” protections (detailed below).  Additionally, the new law amends 
the Massachusetts Consumer Reporting Act (MCRA) by limiting the amount of information a 
CRA can provide to an employer in a “consumer report.”  Under the amended law, CRAs in 
Massachusetts may provide employers with criminal background information going back only 
seven years from the date of the report.2  Employers may access the iCORI database directly or 
through CRAs.  CRAs that access the iCORI database on behalf of clients, however, appear to 
have the ability to provide more detailed information.  Further, the new law does not prohibit 
employers and/or CRAs from obtaining criminal background information from sources other 
than the iCORI database. 

New Requirements For Obtaining And Using Criminal Record Information 

Employers who obtain information through the iCORI database are required to comply with 
new procedural requirements, including an obligation to obtain a separate authorization from 
the individual, an obligation to provide an enhanced pre-adverse action notice to individuals if a 
CRA is utilized, an obligation to provide applicants and employees with copies of their 
information, as well as specific recordkeeping and destruction requirements.  Some of these 
obligations apply for the first time to businesses which directly access the state database and 
others apply even if the employer does not access the iCORI database.   

New Requirements For Tracking The Dissemination Of CORI Information 

Under the regulations, all “requestors” who request information from the new state iCORI 
database, as opposed to obtaining the information otherwise, have to track the dissemination 
of the information outside of the organization and maintain that information for auditing 
purposes.  Specific maintenance requirements also apply. 

Summary Of Employer Obligations  

Going forward, employers accessing criminal records in Massachusetts will have to determine: 
(1) whether they wish to access the new state iCORI database or obtain criminal record 
information elsewhere; and (2) whether they wish to obtain criminal record information 
directly, or work with a CRA to obtain the information. 

  

                                                 
2 There is an argument that this amendment to the MCRA is preempted by the Federal Fair Credit Reporting Act (FCRA), which 
allows CRAs, inter alia, to provide information on criminal convictions without time limitations. 
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The following is a summary of employer obligations, imposed for the first time or modified, 
under the new Massachusetts CORI law, depending on how an employer chooses to proceed: 

1) Employer accesses state iCORI database directly. 

 Need for written policy. 

 New requirement of pre-adverse action notice to applicants/employees. 

 New requirements for applicant/employee authorization.  

 New recordkeeping/destruction requirements. 

2) Employer uses CRA to access state iCORI database directly. 

 Need for written policy. 

 Modified/enhanced pre-adverse action notice to applicants/employees. 

 New requirements for applicant/employee authorization (additional form 
needed beyond FCRA form). 

 New recordkeeping/destruction requirements. 

3) Employer accesses criminal record information from other sources directly (rare). 

 Need for written policy. 

 New requirement of pre-adverse action notice to applicants/employees. 

4) Employer uses CRA to access criminal record information from other sources. 

 Need for written policy. 

 Modified/enhanced pre-adverse action notice. 

The remainder of this Report provides further detail about these requirements. 

 

Employers Who Conduct Five Or More Criminal Background Checks Per Year Must 

Create A Written CORI Policy 

 
The new CORI law requires all employers who conduct five or more criminal background checks 
per year to create and maintain a written CORI policy.  Employers must create this written 
policy regardless of whether they obtain the information directly or through a CRA.  It is 
reasonable to assume that if an out-of-state employer conducts five or more criminal 
background checks on Massachusetts residents, or obtains criminal records from 
Massachusetts, then this policy requirement applies, regardless of whether the employer 
obtains the information from the CORI database or through another source. 
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Under the statute, an employer’s written CORI policy must include the following: 

1. A requirement that the employer will notify the applicant or current 
employee of any potential adverse employment action based on the 
criminal record information it obtains. 

2. A requirement that the employer will provide an applicant or current 
employee a copy of his or her criminal information and the CORI policy.  

3. A requirement that the employer provide information to the applicant or 
current employee about the process for correcting a criminal record. 

In addition, the final regulations state that an employer’s written CORI policy must meet the 
minimum standards established by the DCJIS Model Policy, which goes beyond the 
requirements set forth in the CORI reform law statute.  The DCJIS model CORI policy does not 
recognize the distinction between employers that access information from the iCORI database 
directly and employers that do not access the database.   

To comply with the regulations, all employers should adopt the DCJIS model policy (attached to 
this Special Report), or at least a modified policy containing each of the elements set forth in 
the DCJIS Model Policy.  Jackson Lewis attorneys can assist in editing the model CORI policy to 
ensure that it addresses the specific circumstances that fit each employer.   

 

New State Criminal Record Database (“iCORI”) Accessible To All Employers 

 
As of May 4, 2012, Massachusetts has a new, state-run criminal database accessible to all 
employers through the internet for a fee.3  The “iCORI” database is maintained by the DCJIS.  
Employers will still be able to access criminal background information outside of iCORI directly 
or through CRAs. 

Employers that access the iCORI database directly will need to register for an account.  In 
addition, individuals at the company will have to undergo training on how to use the database. 
iCORI registrations will last one year, meaning employers will have to renew their registration 
and undergo iCORI training each year.  The training is web-based.  If an employer authorizes a 
CRA to access the database on its behalf, that employer also will have to register with the DCJIS 
and complete the agency’s required training.  It is unclear how registration will work for 
businesses that employ their employees jointly with PEOs, specifically, whether the PEO and 
the co-employer both have to register. 

                                                 
3 Under the previous CORI law, only certain types of employers were allowed to access CORI information from the 
Massachusetts database.  Most employers could not access CORI information that was not “publicly accessible,”and obtained 
criminal background information through county searches.   



 

 

  
P A G E  | 6 

 
  

        Jackson Lewis LLP C O R I  S P E C I A L  R E P O R T    

All employers will be able to obtain CORI information to evaluate “current and prospective 
employees, including full-time, part-time, contract, internship employees and volunteers.”  The 
information on the new state iCORI database, however, will be limited to the following: 

1. All murder, manslaughter, and sex offense convictions. 

2. Any felony convictions that occurred within the last 10 years from the 
date of disposition or release from incarceration, whichever is later. 

3. Any misdemeanor convictions that occurred within the last five years from 
the date of disposition or release from incarceration, whichever is later. 

4. Any criminal charges pending as of the date of the request, including 
open cases that have been continued without a finding. 

If any criminal conviction qualifies to be included on the CORI report under the above rules, 
then all prior convictions will appear on the CORI report as well, regardless of when they 
occurred. 

Employers that currently have specific obligations to check the criminal backgrounds of 
applicants and employees (such as assisted living facilities or long term care facilities) will still 
have access to all CORI information that was accessible under the old law. 

Potential Limitation On Criminal Background Information Consumer Reporting Agencies 
Can Provide 

The CORI reform law encourages employers to use the new state database by amending the MCRA 
to limit the amount of information that a CRA can provide to an employer in a “consumer report.”  
Under this amendment, subject to potential preemption arguments, CRAs can only provide 
employers with criminal background information going back seven years from the date of the 
report.4  Under the regulations, however, CRAs that obtain criminal background information from 
the state database generally will be able to provide all of the iCORI information, extending up to 10 
years.  As such, the amount of information that a CRA can provide through or independent of iCORI 
is not certain.  Employers may still wish to access criminal records through sources other than iCORI 
(such as county databases) and, if they do so, such employers need to discuss with the CRA its 
position as to the validity of the MCRA limitation.   

iCORI Database Will Contain Information On Pending Cases And Certain Misdemeanors, 
Creating A Potential Conflict With Massachusetts Law 

The new iCORI database provides employers with information about criminal charges that are 
pending as of the date of the request, as well as certain misdemeanors.  Under Massachusetts 
law, however, employers are prohibited from requesting and/or recording any information 

                                                 
4 Previously, under Massachusetts law, consumer reports for the purpose of employment of an individual who would make 
more than $20,000 per year were exempt from the seven year limitation.  The CORI reform law removes that exemption.  
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regarding: (i) an arrest, detention, or disposition regarding any violation of law in which no 
conviction resulted; (ii) a first conviction for any of the following misdemeanors: drunkenness, 
simple assault, speeding, minor traffic violations, affray, or disturbance of the peace; or (iii) any 
conviction of a misdemeanor where the date of such conviction or the completion of any period 
of incarceration resulting there from, whichever date is later, occurred five or more years prior 
to the date of such application for employment or such request for information, unless such 
person has been convicted of any offense within five years immediately preceding the date of 
such application for employment or such request for information.  Employers are also 
prohibited from limiting or otherwise discriminating against any person by reason of his or her 
failure to furnish such information through a written application or oral inquiry or otherwise. 

The DCJIS has not provided guidance for employers vis-à-vis the database providing information 
about which employers cannot make inquiries.  However, although employers cannot ask 
applicants and/or employees about certain pending cases and misdemeanors, they are 
permitted to act on this information.   Employers may wish to include language in their CORI 
policy expressly stating that they will not ask about any prohibited information.   
 
“Safe Harbors” For Employers Who Use iCORI 

The new CORI law encourages employers to use the iCORI database by shielding them from 
liability for “discriminatory employment practices” based on inaccurate information in the 
database (provided the employer would not be liable if the information had been accurate).  In 
order to qualify for this benefit, the employer must make its employment decision within 90 
days of accessing the CORI information.  Likewise, an employer will not be liable for claims of 
“negligent hiring” if the employer relies on the information in the state iCORI database and 
does not perform any other criminal background checks.  However, based on guidance from 
agency representatives, this protection is inapplicable if a CRA provides the information. Of 
course, the final interpretation of the scope of the “safe harbor” would need to be made by the 
court when the defense is asserted in a judicial proceeding. 

Employers that continue to directly access or use CRAs to conduct criminal background checks 
outside of the state iCORI database and act on information provided from sources other than 
iCORI do not receive the benefit of this “safe harbor” provision. In making the decision whether 
to use the state database, employers who utilize CRAs should consider the potential 
unavailability of the safe harbor.  

 

Procedural Requirements 

 
The new statute contains numerous procedural requirements for obtaining, retaining, using, 
and disposing of criminal background information.  These procedural obligations apply 
regardless of whether the employer accesses the state iCORI database directly, or authorizes a 
CRA to access the database on its behalf.  Most of these procedural requirements, however, 
only apply if an employer is accessing the information through the state iCORI database.   
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Written Authorization Needed To Access iCORI Database 

In order to obtain information from the new state iCORI database, an employer, through its designee, 
must obtain a written authorization from the subject that provides the following information: 

1. The individual’s name, as well as all names that he or she has been known by. 

2. The individual’s date of birth, or any different date of birth the individual 
is aware appears in the iCORI database. 

3. The last six digits of the individual’s social security number, if available. 

The employer must maintain these authorization forms, signed by the individual, for one year 
after the request is submitted.  Because of the specific requirements for authorization under 
the new law, this form must be separate and distinct from the current authorization forms used 
by employers and/or CRAs that comply with FCRA. 

Employer Must Certify That It Has Complied With Law Before Accessing iCORI Database 

In addition, in order to obtain the CORI information, the requestor will have to certify the 
following, under penalty of perjury: 

1. He or she is an authorized designee of the employer. 

2. The request for CORI information is for a purpose authorized by the CORI 
law, namely, to evaluate current employees and/or applicants for 
employment. 

3. The subject of the CORI request has signed an acknowledgement form 
authorizing the employer to obtain his or her CORI information. 

4. The requestor has verified the subject’s identity by reviewing a government 
issued identification. In verifying the subject’s identity, the final regulations 
state that the following types of information are acceptable: 

a. State issued driver’s license. 

b. State issued identification card with a photograph. 

c. Passport. 

d. Military identification.5 

                                                 
5 The regulations also state that if the subject does not have an acceptable government issued ID, then the employer can verify 
his or her identity with other forms of documentation, as determined by the DCJIS.  As of now, the DCJIS has not provided any 
further guidance on what would be acceptable forms of documentation.  Likewise, the regulations state that if an employer 
cannot verify the subject’s identity and signature in person, then the subject can complete a CORI acknowledgement form 
before a notary public. 
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These authorization and verification requirements will, in practice, make it impossible for 
employers to obtain the CORI acknowledgement information electronically.  Employers will 
have to create a system where they obtain the information face-to-face, or through a notary.   

These requirements also create a potential concern with respect to applicants for employment.  
Normally, employers should not ask for identification from an applicant (such as a driver’s 
license or passport), as the possession of such documentation creates knowledge of an 
applicant’s age, national origin, and other information.  Employers should consider this 
potential concern, especially if information is verified pre-conditional offer.  One suggestion to 
minimize this risk is to have such information gathered by an individual who is not involved in 
making the hiring decision.   

Employers Must Provide Criminal Background Information Before Questioning Individual Or 
Taking Adverse Action 

Employers must take certain actions before using information obtained either through the state 
iCORI database or through another method as the basis for an adverse action, or even 
questioning an applicant or a current employee about such information.  First, the employer 
must provide the criminal background information to the individual.  Failure to do so could 
subject an employer to fines of up to $5,000.  This requirement mirrors the requirements of the 
FCRA and state law with respect to an adverse action, but employers also will have to provide 
the criminal history information before questioning an applicant or employee about the record. 

A. Requirement If Employer Directly Accesses iCORI Database 

Under the regulations, before taking an adverse action with respect to an applicant for 
employment or current employee based on the receipt of CORI information from the state 
iCORI database, an employer must: 

1. Comply with applicable federal and state laws and regulations, such as 
FCRA. 

2. Notify the applicant in person, by telephone, fax, or electronic or hard 
copy correspondence of the potential adverse employment action. 

3. Provide a copy of the CORI to the applicant. 

4. Provide a copy of the employer’s written CORI policy (if it has a policy). 

5. Identify the information in the CORI that is the basis for the potential 
adverse action. 

6. Provide the applicant with the opportunity to dispute the accuracy of the 
information contained in CORI. 
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7. Provide the applicant with a copy of the DCJIS information regarding the 
process for correcting CORI. 

8. Document all steps taken to comply with these requirements. 

B. Requirement If Employer Utilizes CRA to Access iCORI Database. 

Before taking adverse action on an application for employment or current employee based on 
CORI information received from a CRA who obtained it from the state iCORI database, an 
employer must: 

1. Provide the applicant with a pre-adverse action disclosure that includes a 
copy of the applicant’s consumer report and a copy of “A Summary of Your 
Rights Under the Fair Credit Reporting Act” published by the Federal Trade 
Commission and obtained from the CRA by meeting the applicant in person, 
or by telephone, by electronic communication, by fax or by hard copy 
correspondence. 

2. Notify the applicant of the potential adverse decision. 

3. Provide a copy of the employer’s CORI policy, if applicable. 

4. Identify the information in the applicant’s CORI that is the basis for the 
potential adverse decision. 

5. Provide a copy of the CORI to the applicant. 

6. Provide the applicant with a copy of the DCJIS information regarding the 
process for correcting a criminal record. 

7. Provide the applicant with an opportunity to dispute the accuracy of the 
information contained in the CORI. 

8. Document all steps taken to comply with this section. 

C. Requirement If Employer Obtains Criminal Background Information Directly From 
Source Other Than iCORI Database 

Before taking an adverse action on an application for employment or current employee based 
on the receipt of criminal history information received from a source other than the state iCORI 
database, an employer must: 

1. Comply with applicable federal and state law and regulation. 

2. Notify the applicant in person, by telephone, fax, or electronic or hard copy 
correspondence of the potential adverse employment action. 
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3. Provide a copy of the applicant’s criminal history information to the 
applicant, including the source of the other criminal history information. 

4. Provide a copy of the employer’s CORI policy, if applicable. 

5. Provide the applicant with the opportunity to dispute the accuracy of the 
criminal history information. 

6. Provide the applicant with a copy of the DCJIS information regarding the 
process for correcting criminal records. 

7. Document all steps taken to comply with these requirements. 

D. Requirement If Employer Utilizes CRA To Obtain Criminal Background Information From 
Sources Other Than iCORI Database  

Before taking an adverse action on an applicant for employment or current employee based on 
the receipt of criminal history information received from a CRA from a source other than the 
state iCORI database, an employer must: 

1. Provide the applicant with a pre-adverse action disclosure that includes a 
copy of the applicant’s consumer report and a copy of “A Summary of Your 
Rights Under the Fair Credit Reporting Act” published by the Federal Trade 
Commission and obtained from the CRA, by meeting the applicant in person, 
or by telephone, by electronic communication, by fax or by hard copy 
correspondence. 

2. Provide a copy of the criminal history to the applicant. 

3. Provide the applicant with an opportunity to dispute the accuracy of the 
criminal history information. 

4. Provide a copy of the employer’s CORI policy to the applicant, if applicable. 

5. Provide the applicant with a copy of the DCJIS information regarding the 
process for correcting a criminal record. 

6. Document all steps to comply with the section. 

It is important to note that the new CORI law does not mandate that an employer discuss a 
CORI report with an applicant or employee.  The new CORI law only says that if an employer 
wishes to discuss a CORI report with an applicant, then the employer must share the CORI 
report with the applicant before doing so.  Of course, absent the report revealing a lie or 
misrepresentation, we always recommend a conversation with the subject to determine job-
relatedness prior to making an adverse employment decision. 
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Employers Must Maintain All CORI Information For No Longer Than Seven Years  
 
The CORI reform law requires that employers maintain all CORI information for no longer than 
seven (7) years from either the last date of an individual’s employment, or the final decision on 
an applicant, whichever is longer.  After seven years, the law requires that employers destroy 
the CORI information.   

Under the regulations, hard copies of CORI information must be stored in a separate locked and 
secure location, and access to the location must be limited to employees who have been 
approved by the employer to access CORI.  Electronically-stored CORI must be password 
protected and encrypted.  In addition, the regulations indicate that CORI information cannot be 
stored using public cloud storage methods.   

After seven years, there is an affirmative obligation under the new CORI law to destroy the 
CORI information.  In destroying CORI records, the regulations indicate that all hard copies of 
CORI information must be destroyed by shredding, and electronic copies must be destroyed by 
deleting them from the computer hard drive and any system used to back-up the information.  
In addition, employers must appropriately clean all information by electronic or mechanical 
means before disposing or repurposing a computer used to store CORI. 

Again, the regulations appear to require these recordkeeping and destruction requirements 
only if an employer obtains the information from the state iCORI database.   

Employers Must Maintain A Secondary Dissemination Log Upon Receipt Of CORI Information, 
If The Employer Disseminates The CORI Outside Of Its Organization 

The new CORI law restricts how an employer can share information it obtains from the iCORI 
database within the organization.  An employer is only allowed to share such information 
within the organization with individuals who have a “need to know” the information.  There is 
no further guidance at this time on who in an organization would have a “need to know” but, at 
a minimum, it would be the requestor of the information, a corporate compliance officer, and 
perhaps a corporate safety officer.  Employers should be careful about sharing CORI 
information with an individual’s “supervisor,” because it is unclear whether the employer’s 
supervisor “needs to know” about a criminal conviction.   

In addition, if the employer shares the CORI information with individuals outside of its 
organization, an employer must maintain a dissemination log noting who received the CORI 
information, and for what purpose.  The log must contain, at a minimum, the following 
information. 

1. The name of the individual whose CORI information is being disseminated. 

2. The date of birth of that individual.  

3. The date and time of the dissemination of the CORI information. 
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4. The name of the person receiving the CORI information along with the name of 
organization for which he or she works. 

5. The specific purpose of the dissemination. 

Employers are required to maintain this dissemination log for one year following the 
dissemination of the information, and such log is subject to inspection by the DCJIS.  The 
dissemination log can be maintained electronically, or on paper. 

* * * 

Employers must ensure they are in compliance with the new CORI law and make decisions with 
respect to how they plan to obtain criminal record information.  Jackson Lewis attorneys are 
available to advise clients with all aspects of the CORI reform law, including preparing written 
criminal background check policies, as well as other federal and state restrictions on 
background checks. 

An employer evaluating its background check protocols in Massachusetts should also focus on 
the EEOC’s increased focus on employer background checks and the purported disparate 
impact of such checks on minorities.  On Wednesday, April 25th, the EEOC approved and issued 
its new enforcement guidance on the use of criminal background checks in employment.  Based 
on this guidance, all employers will be required to scrutinize their background check 
disqualification protocols.   
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will review, and will be thoroughly familiar with, the educational and relevant 

training materials regarding CORI laws and regulations made available by the 

DCJIS.   

 

Additionally, if (Requestor Organization Name) is an agency required by MGL c. 6, 

s. 171A, to maintain a CORI Policy, all personnel authorized to conduct criminal 

history background checks and/or to review CORI information will review, and will 

be thoroughly familiar with, the educational and relevant training materials 

regarding CORI laws and regulations made available by the DCJIS.   

 

IV. USE OF CRIMINAL HISTORY IN BACKGROUND SCREENING 

CORI used for employment purposes shall only be accessed for applicants who are 

otherwise qualified for the position for which they have applied.   

Unless otherwise provided by law, a criminal record will not automatically 

disqualify an applicant. Rather, determinations of suitability based on background 

checks will be made consistent with this policy and any applicable law or 

regulations.  

V. VERIFYING A SUBJECT’S IDENTITY 
If a criminal record is received from the DCJIS, the information is to be closely 
compared with the information on the CORI Acknowledgement Form and any 
other identifying information provided by the applicant to ensure the record 
belongs to the applicant. 
 
If the information in the CORI record provided does not exactly match the 
identification information provided by the applicant, a determination is to be 
made by an individual authorized to make such determinations based on a 
comparison of the CORI record and documents provided by the applicant.  
 
VI. INQUIRING ABOUT CRIMINAL HISTORY 
In connection with any decision regarding employment, volunteer opportunities, 
housing, or professional licensing, the subject shall be provided with a copy of the 
criminal history record, whether obtained from the DCJIS or from any other 
source, prior to questioning the subject about his or her criminal history.  The 
source(s) of the criminal history record is also to be disclosed to the subject.  



 
VII. DETERMINING SUITABILITY 
If a determination is made, based on the information as provided in section V of 
this policy, that the criminal record belongs to the subject, and the subject does 
not dispute the record’s accuracy, , then the determination of suitability for the 
position or license will be made.  Unless otherwise provided by law, factors 
considered in determining suitability may include, but not be limited to, the 
following: 
 

(a) Relevance of the record to the position sought; 
(b) The nature of the work to be performed; 
(c) Time since the conviction; 
(d) Age of the candidate at the time of the offense; 
(e) Seriousness and specific circumstances of the offense; 
(f) The number of offenses; 
(g) Whether the applicant has pending charges; 
(h) Any relevant evidence of rehabilitation or lack thereof; and 
(i) Any other relevant information, including information submitted by the 

candidate or requested by the organization. 
  

The applicant is to be notified of the decision and the basis for it in a timely 
manner. 
 
VIII. ADVERSE DECISIONS BASED ON CORI  
If an authorized official is inclined to make an adverse decision based on the 
results of a criminal history background check, the applicant will be notified 
immediately. The subject shall be provided with a copy of the organization's CORI 
policy and a copy of the criminal history. The source(s) of the criminal history will 
also be revealed.  The subject will then be provided with an opportunity to 
dispute the accuracy of the CORI record.  Subjects shall also be provided a copy of 
DCJIS’ Information Concerning the Process for Correcting a Criminal Record.  
 
 
IX. SECONDARY DISSEMINATION LOGS 
All CORI obtained from the DCJIS is confidential and can only be disseminated as 

authorized by law and regulation.  A central secondary dissemination log shall be 



used to record any dissemination of CORI outside this organization, including 

dissemination at the request of the subject. 
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