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Employers with employees in Seattle will have to
pay one of the highest minimum wages in the

country to comply with new legislation beginning
April 2015. 

The new ordinance, signed by Seattle’s Mayor on
June 3, 2014, will increase the city’s minimum
wage to $15.00 per hour, phased-in over the next
three to seven years. Seattle Municipal Code §14.19
et seq. Once the new rate is reached, Seattle’s 
minimum will be the highest of any big U.S. city
and more than twice the $7.25 federal minimum.
Seattle’s current minimum wage is that for
Washington State, currently $9.32 per hour.
Washington’s minimum is adjusted annually based
on the U.S. Consumer Price Index and inflation 
and likely will increase in 2015

Seattle restaurants, hotels and other employers
objected to the wage increases, saying they could
raise prices, lead to job losses, and force smaller
businesses operating on low profit-margins to close.

Employer Size
The new law has different requirements based on
the employer’s total number of employees working 
anywhere in the U.S. For example, starting April 1,
2015, businesses that employ more than 500
employees, or “Schedule 1 employers,” will be
required to pay covered employees at least $11.00
per hour, with incremental increases each January 1
thereafter. Employers with 500 or fewer employees,
or “Schedule 2 employers,” also must pay covered
employees at least $11.00 per hour beginning April
1, but may use a credit of $1.00 per hour if they 
pay wages plus tips, medical insurance premiums,
and certain other benefits itemized in the new law.
The required minimum wage also will increase for
Schedule 2 employers every January 1 thereafter. 

By 2017 (2018, if they contribute towards a quali-
fied employee medical plan), Schedule 1 employers

will be required to pay their Seattle employees at
least $15.00 per hour. Schedule 2 employers must
reach a minimum wage of $15.00 per hour by 2021
and can combine wages, tips, bonuses, and health
insurance benefits to meet this minimum only until
2019. After these phase-in periods, the wage
increases will be tied to inflation.

Covered Employees
The law applies to each hour an employee works
within Seattle’s geographic boundaries. An employ-
ee who performs work on an “occasional basis” in
Seattle is covered only if he or she performs more
than two hours of work within Seattle during any
two-week period. The law does not apply to time
spent in Seattle solely for the purpose of travelling
through Seattle from and to destinations outside 
the City, where there are no employment-related or
commercial stops in Seattle except for refueling or
the employee’s personal meals or errands. However,
an employee who is not covered is still counted in
determining the employer’s overall size.

Legal Challenges
The International Franchise Association, along with
several local business owners, has filed a lawsuit in
federal court challenging the new legislation under
federal trademark law and the U.S. and Washington
State constitutions, among other bases. The lawsuit
challenges the new law’s treatment of independently
owned franchises as Schedule 1 employers even if
they employ fewer than 500 individuals, as the 
legislation requires that a local franchise combine 
its employees with employees of all other franchises
of the same franchisor nationwide to determine its
size. In addition to the challenge in federal court,
local businesses and other groups are collecting 
signatures to challenge the law at the November
ballot box. Whether any such initiatives will get 
on the ballot remains to be seen. 

Statewide Trend? 
A bill for a statewide minimum wage increase to
$12.00 per hour, supported by Washington’s
Governor, did not pass in the last legislative session,
but other Washington cities have or are likely to
consider similar increases. For example, voters
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passed a similar measure for employees working in
the City of SeaTac (where Western Washington’s
major airport is located) in November 2013. This
measure is undergoing a legal challenge to be decid-
ed by Washington’s highest court. Further, a Seattle
councilwoman said citizens in Tacoma and Bellevue
are interested in similar measures and the leadership
of the Service Employees International Union has
been quoted as saying the union is considering a
plan to approach other cities, such as Bellevue,
Bellingham, Olympia, and Spokane, to enact 
similar measures. 

Action Items
Employers with employees working within the City
of Seattle should prepare for the April 2015 wage
increase. Such efforts should include determining
your schedule size, identifying covered employees,

Oregon’s prohibition on same-sex marriage 
conflicts with the United States Constitution’s

guarantee of equal protection, newly appointed U.S.
District Court Judge Michael McShane has held in 
a case filed on behalf of four couples in Multnomah
County. Geiger v. Kitzhaber, No. 6:13-cv-01834-MC
(May 19, 2014). 

Judge McShane explained the measure discriminates
against same-sex couples. “The state’s marriage laws
unjustifiably treat same-gender couples differently
than opposite-gender couples. The laws assess a 
couple’s fitness for civil marriage based on their 
sexual orientation: opposite-gender couples pass;
same-gender couples do not. No legitimate state
purpose justifies the preclusion of gay and lesbian
couples from civil marriage.” 

A state Constitutional amendment, enacted pur-
suant to a 2004 ballot initiative organized and 
sponsored by the Defense of Marriage Coalition, 
had prohibited same-sex marriage, stating that only
“marriage between one man and one woman shall 
be valid or legally recognized as a marriage.” This
initiative and the subsequent Constitutional amend-
ment were in response to the Multnomah County
commissioner’s decision to issue marriage licenses 
to same-sex couples. During the Geiger litigation,
Oregon’s Attorney General stated she found it

impossible to legally defend the ban because “per-
forming same-sex marriages in Oregon would have
no adverse effect on existing marriages, and that 
sexual orientation does not determine an individual’s
capacity to establish a loving and enduring relation-
ship.” With Geiger, and the U.S. Supreme Court’s
2013 decision in United States v. Windsor invalidating
the federal Defense of Marriage Act, same-sex mar-
riage is valid under Oregon state and federal law. 

Further, although Oregon enacted a domestic part-
nership law in 2008, the Family Fairness Act, grant-
ing domestic partners similar rights and privileges
to those enjoyed by married spouses, the Legislature
acknowledged domestic partnerships did not reach
the magnitude of rights inherent in the definition of
marriage. For example, same-sex couples in Oregon
were not entitled to the rights or benefits under 
the federal Family and Medical Leave Act because
Department of Labor guidance recognizes same-sex
marriage only if valid under the employee’s state of
residence. The DOL, however, has proposed a rule
expanding the term “spouse” and, if implemented,
will recognize same-sex marriages when recognized
in the couple’s state of residence or if performed in a
state recognizing same-sex marriage. According to
the Secretary of Labor, “The basic promise of the
FMLA is that no one should have to choose between
succeeding at work and being a loving family 
caregiver. Under the proposed revisions, the FMLA
will be applied to all families equally, enabling 
individuals in same-sex marriages to fully exercise
their rights and fulfill their responsibilities to their
families.” No changes have been proposed, however,
for purposes of the Employment Retirement Income
and Security Act (“ERISA”), the federal law govern-
ing employee benefit plans. The DOL counsels
employers that, for purposes of ERISA, same-sex
marriage should be recognized if valid in the state 
it is performed. 

considering the impact this increase may have on
the morale of employees working outside of Seattle,
and accounting for the anticipated increases in any
business forecasting. Employers also should continue
to monitor whether other cities in the state adopt a
similar law. Attorneys at our Seattle office are ready
to provide appropriate legal counsel. 

A copy of the Seattle ordinance, which includes
notice requirements, enforcement procedures, 
and penalties for noncompliance, is available at:
http://www.seattle.gov/council/issues/minimum
wage/default.html.

If you have any questions, please contact Office
Managing Shareholder Bryan P. O’Connor,
Bryan.OConnor@jacksonlewis.com, in our 
Seattle office, (206) 405-0404.
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Jackson Lewis P.C. represents man-
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law and related litigation. Our
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efforts and to represent employers
in matters before state and federal
courts and administrative agencies.
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the Jackson Lewis attorney with
whom you regularly work. 
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The City of Eugene, located in Oregon’s Lane County, has
passed a paid sick leave ordinance mandating that all

employers located or operating in the City provide their 
employees with paid sick time. 

Eugene joins Portland as the only cities in Oregon to enact such
legislation and the ninth city nationwide to do so. Other cities
include New York City, NY, Newark, NJ, San Francisco, CA, 
and Seattle, WA.

Responding to the Eugene Ordinance, the Lane County Board 
of Commissioners adopted its own ordinance aimed at blocking
cities in the County from enacting local laws that mandate
employment conditions, including paid sick leave. The Eugene
Sick Leave is scheduled to take effect July 1, 2015, but it could
be derailed if the Lane County legislation is upheld by the courts.

The Eugene Ordinance would apply to all private-sector 
businesses located within the City, regardless of the location of
the employer’s primary place of business and regardless of the
employer’s size. The Ordinance also extends sick leave benefits 
to any employee who travels to Eugene to work, regardless of
where the employer is located, if the employee works in Eugene
at least 240 hours in a year.

Under the leave law, employees would accrue sick time at the
minimum rate of one hour for every 30 hours worked, up to 40
hours of paid leave per year. Newly hired employees accrue leave
from the outset of employment, but are subject to a 90-day wait-
ing period before accrued leave may be used. Any unused sick

time can be carried over to the following calendar year, but an
employee’s annual use of sick time under the new law is capped
at 40 hours.

The Eugene Sick Leave would extend well beyond traditional 
sick leave. Paid leave may be taken not only for an employee’s
own illness, injury, or preventive medical care, but also for a 
qualifying family member’s similar needs. Additionally, leave
may be taken for absences resulting from domestic violence, 
sexual assault, or stalking that affect the employee or the 
employee’s qualifying family members.

The Ordinance requires the city manager to adopt administrative
rules that will further define allowable uses for Eugene Sick
Leave, recordkeeping and notice requirements, and enforcement
protocols. Administrative rules are scheduled to be published in
January 2015. 

How the Ordinance is to be reconciled with Lane County’s more
recent ban on city regulation of sick leave is yet to be resolved.

Employers potentially covered by the new requirements should
review their existing policies carefully. While employers provid-
ing leave entitlements equal to or greater than Eugene’s new
requirements may be exempted from providing additional leave,
that exemption applies only if the existing policies are co-exten-
sive with the new requirements. Consequently, many employers
will need to modify their policies and may need to negotiate
changes in collective bargaining agreements to integrate the 
new requirements.

Jackson Lewis attorneys routinely work with employers through-
out Oregon on compliance and implementation strategies,
including the many nuances of this new leave requirement. If you
have any questions about this or other workplace developments,
please contact Shareholder Mark Crabtree, at CrabtreM@
jacksonlewis.com, or Shareholder Scott Oborne, at OborneS@
jacksonlewis.com, in our Portland office, (503) 229-0404.
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While Geiger will simplify the legal landscape, employers should
review policies, procedures, and benefit plans closely to ensure
that same-sex spouses are treated equally in all respects. In addi-
tion, Oregon law further prevents employment discrimination
based on sexual orientation and family status. Requiring same-sex
couples to “prove their status” or take other similar measures that

are not required of opposite-sex couples may increase the risk 
of potential litigation under these laws. 

If you have any questions about this or other workplace 
developments, please contact a Jackson Lewis attorney in 
our Portland office, (503) 229-0404.

Oregon City Mandates 
Paid Sick Leave But County
Wants Status Quo

Chambers USA Names 62 Jackson Lewis
Attorneys to 2014 List of Leaders
Jackson Lewis is pleased to announce the firm and 62 of its attor-
neys have been recognized in the 2014 edition of Chambers USA:
America’s Leading Lawyers for Business. The prestigious annual legal
guide ranks the top firms and lawyers across the country in a
variety of practice areas, including Labor & Employment, on 
the basis of written submissions, in-depth attorney and client
interviews, and its own database resources.

Jackson Lewis ‘Three-Peats’ as a 
WILEF Gold Standard Firm
Jackson Lewis again has been certified as a “Gold Standard Firm”
by the Women in Law Empowerment Forum (WILEF.) This 
is the third consecutive year Jackson Lewis has achieved the dis-
tinction, which is reserved for large firms that have successfully
integrated female attorneys into top leadership positions.
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Firm Named Among ‘Power Elite’ 
for Strength in Maintaining Client
Relationships
Jackson Lewis earned a spot on the BTI Power Elite
after being recognized by more than 500 corporate
counsel as one of the top law firms in building and
maintaining client relationships in the BTI
Consulting Group’s 2014 Client Relationship
Scorecard report. The report, which is based solely
on client feedback, shows Jackson Lewis outper-
forming more than 95 percent of the market serving
large corporate clients in building and maintaining
client relationships. BTI’s report was based on tele-
phone interviews conducted in March 2013 and
July 2013 with more than 500 general counsel and
chief legal officers or their direct reports. Several fac-
tors determined a firm’s inclusion in the scorecard,
including the firm’s ability to establish long-term
relationships with clients, the clients’ vote of confi-
dence, enthusiastic recommendations to their peers,
and superior levels of client satisfaction.

Jackson Lewis P.C. represents management 
exclusively in employment, labor, benefits and
immigration law and related litigation.

The firm has more than 770 attorneys practicing in
55 locations throughout the U.S. and Puerto Rico.

Jackson Lewis represents employers before state 
and federal courts and administrative agencies on 
a wide range of issues, including discrimination,
wrongful discharge, wage/hour, affirmative action,
immigration, and pension and benefits matters.
Jackson Lewis negotiates collective bargaining
agreements, participates in arbitration proceedings
and represents union-free and unionized employers
before NLRB and other federal and state agencies.
The firm counsels employers in matters involving
workplace health and safety, family and medical
leaves and disabilities

Mail regarding 
your subscription
should be sent to 
contactus@jackson
lewis.com
or
Jackson Lewis P.C. 
666 Third Avenue
New York, NY 10017
Attn: Client Services 

Please include 
the title of this 
publication.

MANAGEMENT EDUCATION OPPORTUNITY
HITTING THE HIGHLIGHTS:

Annual Legal Update for Pacific Northwest Employers
November 5, 2014

Sheraton Seattle Hotel
1400 Sixth Avenue
Seattle, WA 98101

Registration: 7:00 a.m. – 7:30 a.m.
Program: 7:45 a.m. – 1:30 p.m.

This program will update employers about recent workplace law and regulatory developments 
such as best practice tips for employee handbooks and social media policies in light of recent

National Labor Relation Board activities, how to manage disability-related misconduct and related
leave, immigration enforcement update, avoiding multi-plaintiff wage claims, and best practices 
for internal investigations. A special breakout session will be devoted to ethical issues facing 

in-house legal counsel that arise in the context of internal investigations. 

HRCI and CLE credit pending.
Breakfast buffet and afternoon snack will be provided. 

For more information or to RSVP, contact SeattleRSVP@jacksonlewis.com
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